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TO THE READER. 


A few pages of useful hints to the clerks and 
bailiffs of Division courts, which might help them in 
the performance of their duties, was the first inten- 


tion of the writer. 


The constant correspondence with those officers ; 
answering the daily applications received at the 
Department, tor advice and instructions, suggested 


the necessity for something of this kind. 


As the work progressed, however, the importance 
of extending its scope came to be realized. A large 
and ever-increasing correspondence with suitors and 
solicitors showed that there was a further want to be 
supplied. And when the several amending acts to 
the Division Courts Act (passed since the consolida- 
tion of 1887), the increased jurisdiction and the 
changes made by the new Rules came under review, 
the plan of the work was accordingly enlarged, in 

such a way as to widen the extent of the information 


given, and make it more thorough and general, and 


t 


vl INTRODUCTORY. 


it is to be hoped more acceptable to the general 
public as well as to the profession and the officers 


of the court. 


A cheap and handy book, written in a popular 
style, free from mere verbal repetitions and legal 
phraseology, and unincumbered, as far as possible, 
with notes of reference and those lengthy citations of 
cases, copious notes and annotations, which take up 
so much of the space of costly law books, has been 
aimed at, as well as simplicity of arrangement -for 
easy reference. And if the author has succeeded in 
this, the main objects he had in view have been fully 


accomplished. 
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Service of summons, secs. 96, 9720.2... | cya iene eee 
Endorsement upon summons, sec. 98......-. +... ss essen. 
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sec, 258,:sub-sée. (20.0 2 eet oleae eet eee ree ear 
On what terms goods may be restored, sec, 259............ 
Service of process in proceedings against debtors, sec. 262.. 
Moneys made to be paid over to clerk, sec..265............ 
Residue, how disposed of, sec. 265............ .ss2-.0-5- 
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If.veplevin;made,;sec). 2737753. t scan ts ele ee 9 en ee 
When contempt of court committed,. see; 275.... Ee et We 


10 35 


GENERAL INDEX. XV 


BatLtirr—/( Continued ). PAGE. 
LBA UELE DAIRCCLO DT (eRe CeO uNS cert) es ck ae PLL ea ss 92 
Acting undericolourol: process, SC. 2770 00 Se ee 2 ee 92 
Hex COPELON A MOC EELS Pot aA ce Se sas foseieres Oeste ee aa G2 92 
Making default in paying over money, sec. 277.......... ; 93 
STA LG Ys Ole Merde hts etna sce uti s sth esa aieagie ENG we 2s 
EN CUCU ONE) LEU SC OMe [Om eos Lies) atin esterase vee ewe eee 93 
ELILLCS) COM We NRE eee ors ee oe a shoes ede al ono has bere .... 127-8 
List of, with post office address and courts ................ 138 
Shall be ordered to pay damages upon proof of............ 93 
Borteitunepar cress Dye iiss ea se cc hare tmisiitarte gute wey DaaRie ae 99 
For neglect in returning execution, sec. 280..............- 93 
Proceedings against, and sureties for, sec. 280.............. 93 
Execution against, forthwith, sec. 281]..... ...2........4: 94 
Protection to, secs. 285-286.......... EN dents dame a 94 
When joint defendant with clerk, sec. DRT kha sar abe: 95 
PATOUGAMO DOL ACCLODS ACALIS DH), Walsigt is g/cc ea ocelot slave me nod ce wae 97 
EN OCICEROTLUCK IDLY Ccbineerte MaMa nah fun sn get heen x Metro 97 
Tender of amends or payment into court.................. oF 
BVIS VO LONGO CULLUY acta aot santos of --'s, HEE ip ed duchies « sep Hikes OF 
Costs when verdict for no greater damages than $10....... 97 
BAiirr’s Fre Book—Entries therein. «02.0.0... 0.0.00 ve ec aes 17 
BArurers Process: Book—Entries therein. . 0... 2... e ee ew lees 17 
DAILIEES CASH book—-Wintries. Dherein. es se esis ny he vee Wy 
Bank Nores—Liable to seizure, sec. 228...55..0060 6 eee ees ae 82 
BaRRISTER—May be appointed to act as deputy judge, sec. 22...... A 
Notice to be sent to Lieutenant-Governor, sec, 23...... ... is 
Clerk or his deputy cannot practice, sec. 22, ............. 7 
Judge may refuse to allow to appear at hearing, sec. 121. 42 
Britis or ExcHancE—May be seized in execution, sec. 228......... 82 
MLC amet) see OLR COULD oem ie uit a\e Seba man een Ace GRE u's gh ot yiey. ves a 3-4 274 3 
BoaRD AND Lopeinc—When wages of debtor exempt in action for, 
Lee eT COE TC APT. SMS NON NN eH, es ne PE 61 
When exemption unnecessary, ‘sét..175. 2... 6 6s dees os 61 
Boarp oF County Jupcess —Existing board’s authority, sec. 297... 99 
CAP OLE GIO T EOL SECIS ZIG. << Sei hakte aie oN shes caw slenie ate Saiopa at 99 
The inspector of Division Courts to be a member, sub-sec. 
Dac ded tO sec. 298, -Dy S€C..3,.277 ViCte, C23. Sit slag 15 100 
Shall certify rules and forms, sec. 399 SM Agreed niet eee LOO 
High Court judges may approve or disallow, sec. AU Moeataw 100 
Approved, shall have the same force and effect as if included 
ATRL CES Care We Mel, Ue yeaa wie. oPAe Siat ee hia sy 5 at dyer dnl 100 
Copies to be forwarded to the Lieutenant Governor and to 
be laid before the Legislative Assembly, sec. 302........ 100 
Expenses. Oistow, Dall. SEC. GUS. wal. stash caved yem i ere et 99 


In cases not expressly provided for, the practice of the High 
Court may be adopted, but only the tariff fees to be 


BTEC ROR Or ay iis, a Sehr | Cm a ihaletiie westilere Piette, 6 99 
Bonps—By clerks and bailiffs, sec. 35................ 0 ae ere 

To be filed with clerk of the peace, sec. 36................ 11 

Covenant to be available to suitors, sec. 37............... 12 


Certified copy to be received in all courts as evidence of 
BLOOUVOUR SECS fal ne I ahs tinehte eee ea leg ns 12 


Xvi 


GENERAL INDEX. 


Bonps—( Continued ). 


Entries in books required to be kept shall be ie! facie 
evidence; sec! 39 vi i;ah teas are see eae eae 

When new surety necessary, sec. 40. ,................... 

Proceeding when surety wishes to withdraw, sec. 41....... 


Office forfeited if new security not given within time, sec. 


(See Covenant). 
In'replevin,:sec: 72) andsRule 47 00 ta. va cee cee 
In appeal, osée. 1493 yada ott aloes alll aes ee 
In garnishee proceedings, see. 9005 2 06.57. 5 este eee ; 
W here stable) sec. 266 Wie Sy ie ns heck corks (a pee 
To be delivered up to the party entitled thereto, sec. 267.. 
In attachment, sec. 259 ..... Dee Aa ts, ho A) ee ee 
To be given by creditor on sale of perishable goods, sec. 264. 


Books—Of' clerks and bailiffs: Siku eee eee ee ee eee 


Entries, how made.2i2)2. ieee a # Be CONS Seats ARR. fe MPRA 
When supplied by’ county oa sae Usa ais feck ee tae 
When supplied. by. government tri. so tit), erie eens eet ee 
Application for's: . 272.02 is ee lee ie neat es eh rae 
Entries therein evidence against officers, sec. 39........... 
Procedure book, ‘sec457 725% ditece ata eee eee ee 
Duty of clerk’to sign’every page... ...5 wee ee eee 
Entries in and certified copies of to be evidence, sec. 45.... 
In ‘city offices yogi Pa see years ere ee ee ee 
To be open to all making search, and at all times accessible 
to,judge and inspector, sec: 40.7.) canner ane ieee eee 
Disposal of on death or removal of clerk, sec. 50.......... 
Punishment of persons wrongfully holding, sub--ec.2,sec. 50 
Inspection ‘of, sec. GU ss. 0eye <i: trsig ae ena ee ee 
Inspector to see that proper books are provided and entries 
made in a proper manner, sub-sec. 2, sec. 61............ 
Production of, when required in evidence, sec. 188......... 
Receivable as: evidence, séc1429. a eee eee 
Account of fines to be. entered)in) cps. eo. aeons ee 
Cash book of clerk 1.037 casi ¢ fetta ee aia Nie ere 
Hee books... 44 aoe eo p ee gM iat tN Rae GS Ue hed at 
Order. book: ys... 251.05 4. sai eh area tinea ser eae ee 
Judement/debtors’ book t= i.7) poeta eile Bis DER eee ee 
Barlift’s Tee: book: ic 2.8 See ee) dete ce eee settee en parece 
Bailift's ‘process! book 1... 1. Var eae eee ne se er 
Bailiff’s cash book :°:0), 2). } gu eae ae sameeren 


BREACH OF THE PEACE— When bailiff may arrest for, sec. 52........ 
BRucs—Courts and: clerks.in es le ee eee 


Bailiits bsp hee Pci ee te ee Vie Us SOS 1 One nS ae 


Baihisis oss np haiaia ed We Od Od coe he ae 


PAGE. 


12 
13 
13 


14 


16-17 


GENERAL INDEX. Xvi 


PAGE 
MTOMEE ROO BAC CLEVK, hte be ieee fle sg ceva awe Dits Meese espa as 16 
Mieoailithe wiseween ode: 2 Psat. RPI SDs Rees DELON she UIW CMD 17 
Cause or Action—Dividing or splitting, sec. 77..........-.00---- 32 
MER ULVLED CO PLES Ol DATOS IM oie 0) onl sfu sco loel ssh sd nig oe Bh otal gheln nies 8's! oleic wet a» 121 
_ CERTIORARI—Causes may be removed by, sec. 79..........-..-.-> 33 
CHANGING PLACE OF TRIAL.—To procure same, sec. 86............ 34 
CHEQUES— When liable to seizure under execution, sec. 228......... 82 
CHIEF PLACE OF BustNEss—Of corporation or firm, sec. 10]......... 34 
OENT HS ———(OUE CAP ciy. eile Spa Ut 9 das ex sete via tae AE ae Bale ee Lopes o's de 5 
Where two courts have been established in........... ero 
City—To be at least one court in each, sec. 3...... .... 0 wee eee ee 5 
nittings of courts and offices in sec. 9...... 26... cece cece 5 
Craim—The claim—meaning of........ ESa ss Sito Ae era regency’ aval | ae 191 
Moxbeventered with clerk oF ao 1a cece d's siete DUR oe 18 
BVe Lin Gitte SOWING SO Wor afi. ester cures Hate ote cig a gh ai «ye e 18 
WY Mati ii shoul dICODLAIM » 2 ia coc es s.4 seach isis ae nied ie : 19 
Welvern PEOMriSsOn ys OLS aps est aes yates «wrote isis ae eiaas ee aes 19 
Insarstbroughtiunder, see. 82.7.4 2% :chy. es 5a ek eels sips es he. 
RUATISCAC TION POIs <BEGa7 1 Oke Lovers oes te eal Mates sete nme waarmee beet ® 2 
Combining claims, sec. 70, sub-sec. 3......-..022e00 0-022 32 
Where may be brought and tried, sec. 82................. 19 
When entered in wrong division, sec. 87............ 000005 34 
Copy to be entered with clerk, sec. 94.................-4. 18 
EOUICE OLS Dieind GEC LOO IA! snes. sia lng ieee, erae +! akined om! He 38 
Onrlandlordrseces 269-21 Oi cnieeaiaee.» 5 tata ae cere. sotbeeae! ere 198 
Where brought against officers of the court and their sureties 19 
Where'the excess is abandoned | chic ot /ge dnl oe cnn aiese aie 19 
WY henmot furnished byz plpilvetces. + ¢rstam eT eles ica sia meget 19 
Et CUtTOTECODY AC. eyo. Sarat sa tenths 2 ar fe ratlay ates tase lacs, cis abe eae 120 
SEPARA Ves oNLEADING OL, |. Aas oPbati” Wary ai ee in ake she clo RG, s wins ohgadte 191 
erie teers LCA IATL rane, <\5r?, 1 kam ehen ys iach s ate etepiel siaie etc laiocala'e wf 190 
Location of office of .............. NO abe ik tee RD NA 3 
In city, offices in same division, sec. CUR OG as sand ae UE 5 
‘When he shall adjourn court, sec. 25............. SUG ES 6 
EVevy, COUTE £0: HAVE; SEC) 20 n4 stk hig ete wo es ose char e soto laty eel ate 8 
PCAN CA IOUS NOC OOO ar. t. WGK Nara ich tate ous mite santa ueys ies: 8 
PMDPOMUBCILT SOCALD sta. dasins baccii snide ete eee ea lias aia 8 
Disqualification; sec. 28. o... 2 je cee ees pho nate bake FRG 8 
‘Suspension or removal by judge, sec. 29..... ....-+2-000% 10 
Dismissal on report of inspector, sec. 30...............65- 10 

May be suspended by judge when appointed by Lieutenant- 
Gowernor,: sub-8ee7. SeC, Ol eee Ska oo Ss one SE dale be 10 
PSeOISUBIURS PANE (EDU LLES ots)> Bar: (iid sitar sires ales b elaynele ah mt ee 9 

County Crown Attorney becomes clerk when vacancy occurs, 
SECU Me eMreria ys vey SiG NUs dilly eo gis «clams tetas vole eon Wrele 10 
Leave of Absence may be granted by inspector, sec. 32....... 9 
Maya OPOllib COU LY SCC: aekcycs ls bye o xcl sree cictale lbw prejsie aie on phe ) 
Securities, Covenant—Shall give security Py covenant, sec. 35.. 1] 
PEcCuUri£y) Ole Luaran tee COMPANY ..-\ jl) fui eid ale pies tie ths 11 
Covenant to be filed with clerk of the peace tare te Re ER OS 11 
Di Oebe ADULOVOULOL) D¥m INGO tie cia taal tnd ste bus fod +o 08 11 


Certificate or fine, SOC. SO.) . 157s aah s jane ¢ alehejete we fo wld gles bale 12 


XVlli GENERAL INDEX. 


CLERK—( Continued ). PAGE. 
Covenant to be available to suitors, sec. 37 ............--. 12-13 
Certified copy to be received as evidence, sec. 38........... 11 
Duplicate: 2 vee Seperate teeters LDF oe as RR eee 12 
Liability of parties to a former covenant.................. 11-12 
Renewal receipt of guarantee company to be filed........... 12 
Forms of covenants si’. aise cad etetene ss cuit ier les geen 12 
Actions on covenants .i..0 iam pte able bie ies baer en 12 
Tnformation as Goi. 22 eee ap te ool sia s gee tee 13 
Entries in books by, prima facie evidence................ 13 
New ‘sureties, sec, -40 055 5 '¢ aera cacy a aie ne Ct te ee 13 
Sureties to be reported to judge at every sittings... .. ... 32 
On:withdrawal of suretysisece times: roe) were ee on eee 13 
Forfeiture of office for non-compliance with this section. 14 
The Act respecting public officers applies................. 14 
May be dismissed for misconduct or incompetency, sec. 30. Ome 
Eligible for;municipalofiice ss: sung 4) pa eens eae cre 9: 

Fines—Accountol: }. . Aeek Sects Attest oie heen at eee 16 
deeg—Fee book Piet. is Rae ciesam eters tes ieee ea enn een 16 
Table of to be hung up in office, sub-sec 3........... 103 
To be paid by plaintiff or defendant in first instance, sec. ‘54 28-9 
Ifnot paid; how) enforced/sec. 155: net. ecg eat eee een 271 
Bailiff’s fees to be paid by, SEC. “OG i eerie eee eh bes eee 271 
/ To keep special account of fees forfeited by bailitis, sec. 57. 271 
Tobe. kept: by .clerkyset:' 59.1 (o: .Wckie cee ie eee ae aa 29-30 
Gross ‘and fret; mCOmelgs . 62.7.) .n so cicee cain kee ae eee ee 30 
Percentage to be paid provincial treasurer ................ 29 
Clerks*remoluments ® \) 0). eet acc eee ne ee ws ee roU =a 1 
How percentages calculated. ARP ere Mt et Li: 30 
Shall not collect on commission. sec. 58. ..........eeee00- 31 
Necessity for making prompt returns of . .. ............ 31 
Inconvenience caused by want of punctuality. Pde amet 31 
On' changing placeof-triakysec./37 sae a eee 34 
Achons..By\ and Agaimst, Sec) 89+) taker wre. eater 
Euforcing judgment against, see! 8930.01. 7y eae in eae 30: 
Duties of —On separation of counties, sec. 17............. «- 8 
In absence of judge to adjourn court, sec. 25.............. 6. 
Shall not practise as a barrister or solicitor, sec. 28........ 8 
To issue summonses, furnish copies, ete. sec. 44........... 20): 
Where summons not served in time to make warnings avail- 
able :sig CRY oy tree rc Sera ee keel ne ee a 29 
To keep a record of writs and judgments, ete., sec. 45..... 20: 
To issue executions, tax costs and keep account of fines, etc., 
BOCAS Bed BES ke alte eee eae eh el ee 20 
To see that process not used for improper purposes........ 21 
To deliver to county attorney verified account of fines, sec. 47 32 
To furnish judge with account of moneys paid in and out of 
court, sec. 48 8 SM h eee, eae ieteds orc ee ae cane en 31-32: 
Returns required to beimadeé by tua jt. ee eee .. 31-32 


To make annual return of suitors’ money in court, sec. 49.. 31-32 
Co,pubup list in’ offices, stb-sece. na. cc sho. Mim ae eae ere 


To procure books, etc., for inspection, sec. 63........5..... 15: 
To inform inspector of appointment, sec. 64............... 15. 
To give particulars of sureties, sec. 64...............0+- aS 15 
To give particulars of change of sureties, sec. 65........... 15 


To note Rule 117, on entering judgment 


GENERAL INDEX. 


CLERK—/( Continued ). 


Not to issue summons where no jurisdiction. ............. 
To endorse on summons notice as to changing place of trial. 
To produce certificate of filing covenant, sec. 66........... 
To make annual return of business, sec. 67..............6. 
LO REOD, LE OU SECHOD sire hicas sles ersra'e s Sloe sie 4 bia e's cos 
- To make annual return of fees to inspector, sec. 68........ 
To forward summons for service in other divisions, sec. 92.. 


To enter and number, pltff’s claim, sec. 94................ 
Promissory note, subject of suit, to be filed with, sec. 94, 
BU BOCuN mere ede aes obs re caste tehene falels « spotatehe aie ss cuy 
To annex particulars to summons, sec, 95... . ...........- 
May send process for service or execution direct to bailiff at 
DUEARGISUATICC, SCCr LOD, i iin acolo a tate tale atve. of se 
To prepare affidavits of BEPVICERSCCa LUD | nicpore ge cra) alas is 
PU EMUERALOUIOOS creas eR MRE RO Nae! chats, what Aa. eitty Creu tach ide Sesct oon the tas 
Summoning Jurors, sec. 160..... Wifeds.« tle meee cairns es eaeteter « 
To make return to county treasurer as to jury fund, sec. 170 
eturnsrel cities, secu y Lyla Miia s S Pam. waa Med Wit) we crobe ns 
Topay fees of jurors, sec. 172... 2... eee et eee ees 
Garnishee—Duties in garnishee proceedings, sec. 188, and sub- 
BOC arn toth Bae eather ese N chp Sati y” we gate a suey Bon oid, bi ath Bee 
To keep debt attachment book, sec. LOGS Ea acts Ses, 
HU IGITCSR EMC EIT. Mota: Valarie Giae gle tar ierels settee 3 PS eed Mak Pll eae 
To take confession, SaGe UO err. Verh theese, Crete adders 


Sie anscript—To prepare and transmit transcript, sec. 217. ; é 
To give notice of return of nulla bona, sec. 218. .......... 


CLERK—Shall not purchase goods sold under execution, sec. 234.... 


To make annual return of commitments, sec. 243.......... 
To issue warrant against goods of absconding debtor, sec, 249 
OMAP OV eI MNCS ERECN OOS syd) seme are ih ed lac on at Se 
To mail notice of ‘payment of money, sec. 294... .. ....... 
To pay over moneys unclaimed for six et sec. 295..... 

Entitled to necessary postage with his fees................ 
iniat.ore With +o. rad dresa anuscOurts of. velit cmon katy Lehi oe a 


CLERK oF MuniciIpaALity—To furnish voter’s list, sec. 159.......... 


Proceedings against for neglect or refusal, sec. 164......... 
ODA GVEULerehOLs SCC: ELOO Camere trays sg hove «Hola + elcid So ccatetebiens 


CLERK OF THE PracE—To record the divisions and the times and 
places Of-holding courts, Secs 20H ess hens > ofelee ce comes 


Covenants of officers to be filed with him, sec. 36.......... 
Fee to be demanded for filing and certificate... .......... 
Certified copy of covenant by him, to be received as evid- 

BUSS Oe OCU Rt cite (sco s./alplatni sh op aga ttisles. so cthig (Hea 2 Ione eases 
Guarantee company’ s receipt to be filed with...... ....... 


CoMBINING (AUsEFS OF Action—When claim for distinct causes may 
Ye COMUDEICCL ACC. MO) tellts 4. Gichs us deeel Rel aus Sats 2 2 tale thd wis 


COMMISSIONS TO TAKE EvipENcE—Power of court to issue, sec. 135.. 


Not usually granted for examination of applicant or his em- 

PLOVECEL CCC MLGO nrhinan et Oct ous oe oi iezeliels siti e noe # ahd 
Proceedings thereunder, sec. 137.......... 0.2. eeec evens 
Tem AICO DIC: 1S6Cre VOU ates areal Mee ec cle ev eineieid oa lee 
Return as HOCEELEU VUp ary eile Se rE at a )c/d Siclgie is’ o: sleleslgae vie's j 


45) 


xx GENERAL INDEX. 


PAGE 

ComMiTMENT—For wrongfully holding possession of books, etc c 
Pee tee ton eet is ae Ihe TERA ahh oo oh Ve 15 

Must be to common gaol of county where arrested, sec. 50, 
BUD-SEC., ZB aici y elds hills stew ema cke deen ens pegee a ean 15 

Order of commitment of judgment debtor, sec. 240, sub-sec. 
se Maem ant aera oa SE Pk PER Fy 88 
In what cases party summoned can be committed, sec. 241. 89 
Where order made, clerk shall issue warrant, sec. 242...... 89 
Execution of warrant, secs. 243-244..............--.+00-- 90 

Judge may rescind or alter order, sec. 245................ 
Discharge’ of ‘debtor; sec. 240 sii tawahs.. ardt soi oe eee 90 
Return of, to be made by clerk annually, sec 248......... 88-9 
Judge may commit defendant on examination, sec. 246..... 89 
For contempt of court, sec. Jomo crt eae cea See ahem iver 91 
For resisting bailiff; secs 27G4¢5 is. os. alee trestle trian 91 
Of clerk or bailiff for misconduct, sec. 277............ 0-04: 92 
COMPLAINTS=~A gainst officers 22m, fe patie eon eer as ee 102 
Particulars which should be given when making......... : 102 
ComMITTALS—To be reported to inspector. ...........0e0 cuss eee: 32 
ConFESSIoNS oF J)eBT—Fee on taking ....../...........2-..0000- 121 
Clerks and bailiffs may take, sec. 205.................... 72 
On being proved, judgment may be entered, sec. 205...... 72 
How proved. 7h 222/024 Geta acelete. tev oe Rene ie een u2 
CONCURRENT Summons— When issued... ............+-2.-6- tas 21 
How. marked ve oo ioe cee bell gary anal | ere ep a ence een 21 
Costs fof, cau Taig iia, od bis ieee sales are en ene ee oO 
“CoNsENT—Trial may by, be in any division, sec. 91.............4... ol 
Requisites Of; "0.05 a te ote sive penne coe eas a 31 
To an appeal and interpleader, ge6,. LAB US 3)).' tas eee ns 49-50 
. CONSOLIDATED REVENUE—Costs of seal to be paid out of, sec.6.... 7 
Fees forfeited by bailiff to form Pur OL KBECADT i5 thy Stace 28 
Wines to form part ‘of; see:,293- ; gaysew ete eee aoe ke eee 97 
Unclaimed moneys to form part of, SoG. 290.5 Sage seks eae 98 
‘ConsTABLE—Bailiff to have authority of, sec. 52............... 000 28 
fo seize ‘under Wwarrant).y. 11) «coms seen Lee ree 28 
“CONTEMPT OF COURT— What is, sec! D757.) sional eee ae VIE 
ContRAct— Breach of ../2'5 hese 4 oh casheupeteatabe gale Ae erent een eee Me 
What actions on are subject to jurisdiction, sec. 70 (b)..... 1-2 

When for payment in labor or in kind, judgment may be for 
payment of ‘money, sec7 1.40.02." ye) hia, see eee 32 
Relief against penalties and forfeitures in, sec. 73.......... 32 
Where by, money payable out of the province, sec. 85..... 34 
Where debt made payable by in the province, sec. 86 ..... 34 
ConvicTion—For offences under Act, sec. 283...........00eeeeeee: 94 

»CorRPORATION—(foreign). 

When head office out of province, sec. 84........ .......: 34 
Service of process. on, sec, LOL J ci5. ce Guise ee eee 3d 
Liability of to garnishee, sec. 185... ......2. 0020 -0s+0- 0 65-6 
“CORRESPONDENCE—With the inspector’s dept.......-........00005 101 
No. of official communication should be given in. ......... 101 


Submitting hypothetical questions in..............-2..-0: 102 


GENERAL INDEX. 


Costs—Clerk to tax, subject to revision of judge, sec. 46.......... 

Fee for making out statement of...... 0 ....-. cece eeeeees 

To be paid clerks and bailiffs in advance, sec. 55........... 

RENWAL CSS OS a we yere rs ror: cutksPairaty Oe aie or otaet vote! s Cate oun ssa 'o 

; Clerk shall certify costs in transferred cases, sec. 87....... 

Where defence only apples to part, sec. 111 ........... ir 

Rule as to, on tender and payment into court, sec. 124..... 

Of commission to take evidence, sec. 141 ........... 22... 

In appeal as between party and party, sec. 153..... ...... 

When garnishee not liable for, sec: 19]........2..-...04.. 

- Of proceedings on judgment summons, sec. 238............ 

In actions against clerk and bailiff, sec. 292........... a 

Tnieuite wotrexceeainge. BL Oa. cw svg seuss bt Minis aero sc sittdco: pie e 
Postages of papers, etc., to be costs in the cause, Secusl 02.” 

BTBrSOUeLOlL Me RATS he lois sis oR Bete ae CBee aha Kos) eb ae Fs 

Uudgom auphority as.to; SeG.. 207.3. wi vckieantoen. cadihad ces 

Where claim disputed and deft. afterwards confesses judg- 

PHINOANG SEC. No eee ANU, Ss iho oa caer e tg umn te ek eT lesen e's 

Not allowed without order of judge, sec. 210. ............ 


Counsel—JSudge may exclude, sec. 171 ............... 000000 


Counsel Fee—May be allowed in contested cases for over $100, 
BCU ae ited ace eT a uk) ear e, ot akon Sia: 7 iu 
Clerkisfce,tor making out bill of2 oo. pk oe ewes eh as 
DEVE OheClENIC LAG LUG (09s, cia tis. ghy:tn ore eilgh vas a's "e'aregee som abe TD ae 
On returning process from foreign court.................. 


CounTERCcLAIM—Powers of court as to, sec. 73 .............. 
Where it involves matter beyond the jurisdiction, sec. 7A. 


Defendant to give notice of, sec, 128... 00.666. es eee es 
PC ONUTsCIbeLIy: CELONCE Ole cis can he vole tk cut tess Feey cin) tue ene 
County-—The word includes two or more counties, sec. 2.......... 
STAD TOS lydia Se gitinG Pa NU Eu agree) 4 Perey ca Meh VOOR AaEEr Gt 
Allowance to, for use of court-house, sec, ie RNR eek 


Separation of j junior from senior county, sec. 15........... 
County Crown ATTroRNEY—Becomes clerk when office vacant, sec. 


Books, ete., become his property ......... 0 ....-00s0e005 

To pay fees forfeited by bailiff to Provincial Treasurer (lule 
Les Ween ese mee SUaeat cote ps MAMI ce wage ea OE Let wee sa MS wekens Gs vd oben thy 

May renew executions, sec."221 ig func hie dae estes sie =e 

To pay over fines to provincial treasurer .,..... 

To pay unclaimed moneys to Sg Ae treasurer, sec, 295, 


COUNTY “bosRD-—May alter limits ete. ....0. 00 le eee ‘ 
Bran ed CG BS ee ISO ALO TOs the, fo oie Aes 8 doe Yona e ieee hans te satis 
PATPOUM ETON TOL mne yee ols. 5% 14's (yp \U¥ ween tre Minow wilt ee A.¥re,6, o> malls: 
Inspector or member of........ Arte ptst Meas ital unl kn ie hkels 
AVE Vantec MOR TAL UGE: CATLIL vs ct girtaperc ais weit oi ose tip. wlan «ce 3h 
UNAM ON Ne COUTURT IDNR ani cede 5 os GAA Gla ales fais weer eines 616 0 
Shall be at least: one court in, sec. 4...0..0 0 Ns oe ee eee 
Sittings to be held in court-house, sec. 11................. 


County TREASURER—To keep account of jury fund, sec. 170. ..... 
Shall pay clerk amount of jury fees on certificate of judge, 
Be ae ed ard Shad | Grit ok ele cha ofa vic eterardentoe oh 


SOURCE eS CRNIMIIIO! ng arah OY Ae a ene safes SDR eo eves sce sd be aL Ewes 


‘xXxii GENERAL INDEX. 


«CourtT-Hovusre—Sittings in county town to be held in...... ....... 6 
Maintenance ‘of; sec: th Tei tei ee ee ee 287 


Court-Room—Munuicipality to furnish, sec. 10............... 5 
Expenses for remticis 3.9) SS wie or 4) olaeneye «219 abuso ee RS 
Judge to apportion ‘cost where more than one municipality 

in division; sub-see. (3) sec. 1 00.0 ay: 2) ts see 287 


4‘ouRTsS— When established '52 vin os ae ae ee penne ene 
Division ‘Court: A ctsy 325 eee oi ace entree one cs a Gn ee 
Amending: Acts scisca iolsniaiaipheheiel © ages sie <istk tkert kat cae eee 
Oonsolidation. of “Acts sa fs) ene a igs ee ite ee leielensL) a eee 
Hnlarged jurisdiction Obese amie nae teeter tae ol eee 5 ane 
Not courts ‘of record; SeG.Vijenee seee ee eee ee ee ee 
Judgments: therein; Seecigin wien teas ee ee ee 


Jurisdiction— Where they have jurisdiction, secs. 70, 71, 81 .. 
Where‘they have/not 2 Pavesi. we cect ae tte cree ane 
Personal actions under $60. . FE hh Lee creche eae 
Where amount claimed is under $100 Sate Rik lies WIR ee Roler 
Where amount claimed is $200, ascertained......... ..... 
In ‘actions. of repleving 7728 mates oh ede nce eee 
Where, value of goodsmander S600 oan oa. pent k a eee 
No jurisdiction if title to land brought in question, sec. 69.. 
Nor in’actions' for gambhns debts aug eee ee 
Nor for spirituous or malt liquors drank in a tavern........ 
Nor in actions on notes of hand given for same............ 
Nor in actions for toll, custom or franchise................ 
Nor in actions in which the validity of a bequest under, or 

limitation under any will or settlement is disputed....... 
Nor in actions for libel, malicious prosecution, slander, seduc- 
tion, criminal conversation, or breach of promise........ 
Nor in actions against a justice of the peace for anything 
done by him in the execution of his office....... ....... 

Number of in County—Not less than three nor more than twelve 
Must be at least one in each city and county town......... 
Altering-number.and limitsiof <= Woteremes ae een tele nate 
County Board may.altér limits iofegmen ge te ane eee 
May establish or. cancel Courts eee ee eee ee rae 
In provisional judicial districts, sec. 13, sub-sec. 3......... 
Location, of clerk’sxotiice 22): dea. se ene ee 
Halditig: of (05s 20 0.05. epee RReRee ened siete etna Cane ee 
Sittings.may be reduced; .c beam wie et anne eeeent oie 
Must be held at least once in every six months............ 
In previsional judicial districts: oi. i 01. eee ee eee : 
Lieutenant-Governor may make further regulations there.. 
Provisions of law in force in counties may apply to districts 
Where stipendiary magistrates are judges, they may alter 

time and place of holding—subject to approval of Lieut- 


— 
) 
ld Oe 


Pa 
ot) 


> PP PB BR oo oo & to Wo ww 9 wD Jt) bo WDwNwMNnwhHMNWhw wr 


Governoriin Council: ..c4 se." . epee eee 4 

Upon petition of municipal council where no court, judge 
may establish si¢.. 1 2Rine OUR Sahel n ae eee ee 4 

But no business can be done until order of the Lieutenant- 
Governor in Council approving, sec. 14.../..... ........ 5 
‘Sittings of and clerk’s office must be within the division. 5 

In cities, where two courts, sittings may be held in either 
CIVISIOD a oa oe lege eo Ee Lee ee eee ae 5 
‘Clerks in cities may keep their offices in same division..... 5 
5 


Sittings of the two TVorento courts..............ccceaeees 


GENERAL INDEX. Xxill 


‘CouRT—( Continued ). Pace. 
Munierpality: toturmish Court-roomn sila fas 2s <<a) aiertialase cs 3) 
Must not be in connection with hotel or tavern........ ... 5 
When municipality fails to provide accommodation........ 5 
Judge may-iold in-suitable places...) Pasa. ve cee alee a eee 5 
Party furnishing same entitled to $5 per day from munici- 
TOLLE EV Ay RM ieee MST ne ct «al a: 5 ve ipiiesatclen seiura’: coigin cs phas te aes 5) 
In county towns, sittings in the court-house................ 6 
May be adjourned, in absence of judge, by clerk.......... 6 
Cannotbebeldionjlegal holidays? 22) i)... 6. Sok Pa 6 
List of, with names of clerks and bailiffs............ Pies 29sbas 
DIMIbs ORC vistOns Ol eamed s,s shoe Osi oes Sak aerogenes tae 148 
MEO MLN AN TEs ACUIODROL Ee iG atts BAW aia e oeicn S dace s Sadie. HO 2-12 
Eni SOniEa GO eas COM, enna ta asce ss iui eet «oa 2 
CUIGIerR Males DalliIhee SCC, Sos als rll resales tes sa re ems: 
Application for forms of to be made to inspector........... 12 
To be given in such sums as the county judge directs......, 1] 
Powe: aValliable-tO: SU1COTs, BEC2 Bd cides Dely. sha wale cle wale ate cs 12 
Certified copy to be received as evidence, sec. 38.... .... 13 
Entries in books kept by clerk and bailiff evidence against 
RUTETIGA ESCO IO ct ketie in Ico). CPUS hia and are AM apa Oral, 13 
What the words ‘“‘ clerk or bailiff” shall include, sub-sec. 2, 
COMPRA WR AM he tharat se Rela ctne phe ACD sideman at are fe dlollns & 4 sgn seas 8 
PE SULCy Vales, ClCH. SOCa A) sical oh red svn Mare eae as Sie te shales . 13 
New surety to be given within one month, sec. 40......... 13 
Forfeiture of office’ penalty of neglects... sa ee as ae 13 
Procedure where sureties wish to discontinue, sec. 41...... 14-15 
Application of the Act respecting public offices, sec. 42.... 14 
Parties to former covenant not discharged from liability be- 
ROPE Pete Mian BEGr dep gre ts a ests deity saute if s's eahisre Yt 11-14 
To give names, etc., of sureties to inspector, sec. 64........ ll 
To inform inspector as to change of sureties, sec. 65........ 11 
To obtain certificate of clerk of the peace of filing, sec. 66.. 12 
ISUCEE CONTR TO Ty en air wg Whee. Hes er geese eR ADIN Rt 12 
Actions on, not exceeding $100, sec. 70 (b)..............4. 19 
CREDITORS’ ReELieF Act—Right of bailiff to fees, where he has seized 
and deft. makes an assignment, sec. 56(@)............. 114-115 
When the sheriff takes possession of goods seized, costs of 
bailiff shall be a first charge, ‘sec. 212 (db). ............... 75 
Cross JUDGMENTS—May be set. off, sec. 213... .6...0...0.. 00 se nee 76 
EO CCCOIN eat MOTCON ths... ¢ sa erasUeN RNs Clue ais 'Siolo.ch a Rela aie 76 
Custopy or Goops—Seized under attachment, shall remain with 
DE PEGI SO Ol ARR es PR a ata Pl) GN ins RIE PR 116 
Where seized by county constable shall be handed over to 
Daiiiiee SUD -BeCaue rt Ol: BOC) 20S. SAR tile th We vl dota eee 116 
D. 
DamaGceEs— Action for on covenant, sec. 38............. Rstarere eke : 12 
Claims for in personal action, not to exceed $60, sec. 70, and 
MAR Stele CPN atm neve 2 slp: AM TL te) Sia esa enanee lad ¥'8 ene 2 
In action on replevin bond (See Replevin) hebeon: SAB aaa 14 
Unhoguidated; relieFagainst; sec. 7324 2053. i. Ni ee oh 32 
For negligence of bailiff, secs. .279-280..0 02.0. ck ee les 93 


For distress, under defective process, sec. 289............. 96 


XXIV GENERAL INDEX. 


PAGE 
Dest AccounT— Action ons 220.0. io een syaneaae seat Ae actin ea 
Debt or money demand, sec. 109 2, Wie a 38 
Proceedings to garnish, se¢, (332.0. .% 4 tne) Seen 24 
Jurisdiction in actions, sec..09%.2). <a). +s ee eee 1-2 
Confession) of; sec. 200229 2 apna  )eas eokae ype 
Debt attachment. book} sees, .3) Sena sae ae ene 16 
Imprisonment for does not extinguish, sec. 247.......... 91 
DecistoNn—Shall be according to equity and good conscience, sec. 70 19 
To be final and conclusive, subject to right of appeal....... a 
Judge’s, whem it may be given, sec. 144........ .......... 47 
In appealable cases, secs. 151-152........... a Fey fee Bore] 
Deravir——Judgment by, Sec; LOO ype eeistel: orev - 122500 oie ae 38 
Where defendant does not appear, sec. 110, 117............ 38 
Drrence~—No fee for entering iF 7; ues ee ae Meese ic to helene aie 112-121 
Legal or equitable}seeay sit ana at Saat oe at arte 32 
Of counterclaims; Secne 74a er ee oils e Pe ae a ene ou 
Notice of; sec, LO9e] DIR ee ee aeataienceuteieccem oe aetna ae ea 38 
Setting up, on motion for speedy judgment, sec. ]11........ 39 
Leave toventer, ‘sub-sees6, seco ldo, 2 sae ee eee oe 39 
May be allowed any time before judgment, sec. 112..... 2S 39 
Notice in stich case. Sian Five tea aiaele eae ee ee ee 39 
Withdrawal. of ‘notices ise: wh 13 las ea ances neta 40 
Notice required under sec. 113 (@)...........-2 60. cess eee 40 
Payment into court operates as notice of, sec. 126.......... 43 
In garnishee proceedings; sec. ISS iiss. 06 iene te ee 64 
As to.set: off se¢s.1 29-130 4:20, Coho ae en ene eee 47 
DEFENDANT— Meaning Gl ein. u te be ta ss Soe ae Oe eee 190 
May plead not guilty. Boch to + oak charg ihe eee eae ane a 97 
Deputy Bariirr—Assistants of bailiffs not deputies......./........ 9 
Appointment and removal of, sec. 32.............0000000- 10 
Deputy CLERK—Assistants of clerks not deputies.............. 0.6 9 
Appointment and removal of; see, 33.0.0 00570. 2... Beene 10 
Deputy JupGe—Court may be presided over by, sec. 21........... a 
Whe may be appomted, see. 22 3 a ee ree 7 
Notice of appointment, sec. 23...... mle wach aca eg ter See 7 
Duration of appointment, sec. 24. ‘ 7 
If Lieutenant-Governor disapproves, he may ‘annul, sec, 24. 7 
DiscHARGE—Of garnishee, sec. 190.......... MME RE iy crs 1a = . £589 
Of debt from attachment,+sec.5199>, ; 2... Js: eo se ee 69 
DISPOSALA-Of fines Ai oe arae se See On ee Sh isa a ee 97 
Of moneys (paid unto court: mieee se 2 sce oe # 97 
Disputing PLAINTIFF’s Craim—Notice of, sec. 109................ 38 
Leavetbo dispute,-sec. 1120 ah nok are wuieeo ee oe 39 
Disputing jurisdiction in garnishee c cases, sec. 176. 2 tee 61 
DistRIBUTLON—Of moneys realized in attachment Scoceatinae sec. 
ZOO 5 elle oie we aw ne Begtaa ae itl SN ene ae 1o7, 
Disrricr Jup¢e—Member of board to alter divisions, etc ......... 3 
Divipine Cause or Actrox—Shall not be divided for the purpose 
of bringing same within the jurisdiction of the court, secs. 
LE rROO Pe ahs bik a shi! aye leo, 455i einer eae be pay elee a RTL oe ate at ee 32 
DISCONTINUANCE? OF “ACTION §.). at usidotos - Unease eee ee 123 


W here withdraws wae ae ok ee ey ee ate 123 


GENERAL INDEX. XXV 


PAGE. 

Division Courts—Supplanted Court of Requests................. 1 
PRTROTLOIMEHGS bOeGLe Mian fe, .am as ters OE ts Altai wba ek <hr coke dace 1 
Are NOU OULTS Ola LLOCOLO’ i ait mut Nacho. ull Mole om oe vig bee « 1 
WV ere: Chey) Naver) UFISGiClION 75 LF secu; cess owls ohele rele ote i 1-2 
Were LHOVEIAVe Ob teach inet kc iis tics ate Chadd succes seta Riac'shs 2-3 

(See Courts.) 
Paves Ola wisto Ne, Oia wa. fins c.f nic ohare ciniscsotS) «hare ace myeies 148 

DuFFERIN—Courts and clerks 1 LUMA ciel Ae OREN PTE MME es ARTY 130 
iDadlifis eerie isa sete ce. 5 ce EF aecttik MeL hE 139 
Tamiteotdirisignahin ino ole ie ce See Sade 152 

H. 

PG Nase OUP UStATCMCLET KSiITL sr. ese late ne Maye oy oj obs a! Sorte tWe wipe Alera oe ake 130 
TESTE IRIE 9. YRC RIE A Ne i AR AS kc 139 
imiteror Divisione: sr.s 62 ck wk. een AR ETN ART den eae 152 

PORES ONE TON OTR CLOD ICS y eves si Ss fa oe alk cu oss eile oie 2 kbea nee See 29, 30-31 

ENTRIES IN Books—How they should be made .................. 17 
In separate book to be kept by clerks in cities ............ 17 

Equity or REDEMPTION—Of debtor liable to seizure, sec. 227...... 81 

Picci. OUT tpeaticn ClORRS IN ie tac eds hee, sh ne dis Rae cared Wot ie ee BBO 
VePGANEL Che 2 2 2 eit RUAN Sek ol a Rs ERR EAR Ge NMR DRM OR eR 139 

: HST OL LWSLOUIS EE Per aR ep ae Mor nie, jure Wisk ee Vic Ws Ge eae ay, 

ExAMINATION—Of judgment debtor, secs. 235-246....... ......... 88-9 

TREMETIONS VV at, BVO CXCMIPts - Sete sesh weld vi dss gal wb Wat Mia ee 84-7 

Exxrcutions—Clerk to enter and keep record of, sec. 45............. 20 
Bailiff must return within thirty days.................00: Zi, 
inem«Dalliherorrelts tees on. SECs Orig. seis. cdlasle'« fs, 5/0 ee Pa 
Tisballimumaclerto Setlwa an ee he militate ahi t so Buy als Alen 28 
Noneys reali Zedew wt eens teh ae ts Met acm ele sea Le Coe Ua a ie 28 
WVieniclerkicannot- Tene wets meifeh . soy. cs Ace tidus diesels yale wee 28 
Mayjissue forthwith, under secs 109.000 608 re ee 38 
Enforcement of against clerk or bailiff, secs. 89, 279, 281. .35, 93-6 
When required to be executed at a distance, sec. 103..... 10 
NR GtCRCOINOR DL igtrea ne Ro ae eee Ae NOS AAD Oke NT ite grey 4 10 
Against one of several partners, séc, 106...............4%: 30-6 
When money not paid pursuant to order, sec. 212......... 79 
Not to issue within 15 days after judgment, secs 145° belts 48 
Unless otherwise ordered by the judge................... 48 
Not to be postponed for more than fifty days, sec 147...... 48 
Must be executed within the county ...............c00:0> 76 
What may be seized'tunder, sec. 227.0 neo ie et cae 82 
Wy nerestanberexecuted, sec. 214.00. oo neeeee oleic sl oe 76 
If defendant removes to another county................05 76 
Effect of payment of before sale, sec 216 ....... at, cate iii 
On transcript from another division, BEGS 2) fies oe ts Me Td 
Clerk to notify plaintiff of return of nul/a bona, sec. 918. 4h 78 
May issue on revival of judgment, sec. 219 ............... 79 
When dated and returnable, sec. 220......... CGA he eet 7 
Renewal of by county attorney, sec. 221 .. ............4. ce 
Judge may order issue of before regular day, sec: 222 ..... 79 
Execution against lands, directed to the sheriff, sec. 8. 

AMEN Colon OGG (OU AV Lehr Col BOs Mave ea eta ke civics bas dbs 80 


On failure of sheriff to realize money on, sec. 212a ......... 75 


XXvl 


Exrcution—( Continued ). 


GENERAL INDEX. 


PAGE 
Not to issue against garnishee until money due, sec. 194.... 69 
Return of fo... on. pte, a i ae sae ee en 125 
Of papers must be made promptly to entitle to fee......... 125 
Duty of clerk fa... aT ae pete ern eel 125 
As'to duties and fees of officers. ihe.) 62 ne rape 125 
EXecuTIVE OFFIcERS—Bailiffs are executive officers of the courts. ... 11 
HXECUTOR—Meaning: of 0 ice e «stthe etn & eee ete alt ae 190 
Express Company—Meaning of agent of............ cece ee eee eee 192 
EXxTortTion— Definition ‘of, sec; 278225226. vee ee ae eee 92 
Penalty for. ws. 3.20 8 tig ce eens 2 epee ne ee 93 
EvipENcE—Certified copy of covenant to be, sec. 38..:............. 1; 
Entries in books of clerks and bailiffs to be, sec. 39........ 13 
Entries in procedure book and certified copies, sec. 45...... 13 
Power of inspector on enquiry, sec. 62..... ..0.........-- 15 
Inspector to, take downline. es Senn Sie eee, 15 
To be taken down by judge in appealable cases, sec. 115.... 41 
Judge's minutes evidence; sec, 11G)11 5), foc, heer = 51 
Of ‘set off, sec. 129.8 Soir ahi earn cake ree ine ee ee 44 
Of witnesses unable to attend trial, sec. 137............... 46 
Of witnesses residing at a distance, sec. 138...... ........ 46 
Of books ‘of account, secu JAZ 5... cerns eee ee ee ee 47 
Hi 

FAuse RerurnN—If made by bailiff, sec. 280.... .............1.... 93 
# ris Book OF clerk. 2:50 22): sedi ie pes aioe eee ie fe iar abe yeetny ak De 16 
Of Thathiff . si BP ae ae ee 17 
Fres—Of clerk of the peace on filing covenant, sec. 36. pe St ky 12 
Clerks and bailiffs to be paid by, sec. 538.................. 103 
Of appraisers+(2) SeC O30 he. 2s Oa ect odes ere ot ee 110 
Table of to be hung up in clerk’s oti Ge 7(3)4 Si aed eee ee 102 
"Po: be! paid.im advance, sec. 045\ i icles ea ee ates tee 103 
If not paid, how enforced, sec. 55 sawiin. 5 ccc eee Gane pee 103 
Bailiff’s fees to be paid to clerk before execution issues, sec.56 103 
Right of bailiff to, when action settled, 56a .............. 103 
Bailiff to forfeit, if he neglects to return writ, rule 183 ... 99 
Forfeited, disposal 5) WENO SR Seo ste MAD commen Pel ART nn NE” 99 
Only those provided by tariff to be taken, SeGy 47...) aeuee 102 
Proportion to be retained by clerk, sec. 59. tae orl 30-31 

Inspector to see that only lawful fees are taxed, § sec, 61, sub- 
Ce Cae eae Wr eee HY tne yn Ng NAN Soya 7. 14 
Postages to be costs in the cause, sec. 102, tiule 300...... -100- 101 
Payable ‘on requisition forjury, sec. 150" 43, .4. oo eee 52 
For jury fund,isec.7l7 0% Note.) ecar oe et 59 
Of< jurors, sec. LTT L727, vine. wes sete eee aie oe ate 60 
Of bailiff, when goods seized are taken by sheriff, sec. 2120. 75 
Liability of clerk ‘to bailiff for oo) ans Ge. Pes eee 103 
In replevin and. mterpleaders. .4).-) ean acl nee re 11) 
Frrs to CLERK—Remarks on items of and changes in tariff.... ...112-114 
For entering defences. 2c cusish ats eat te ee ee 112 
For furnishing copies of papersii: 476). ease 1i2 
Certifying: under: seals fas7 oe ane cere el epee tn ee 112 
Entering judgment or final order........... Ss 2 eee eae 113-121 


Subpeena to witness. .2. gsivires scugtseee arta tere Ai ed Lo 


GENERAL INDEX. 


XXV11 

IfEES TO'CLERK—( Continued ). PAGE. 

LINTON AI GOP YMOL. PUP swe week oe ele doe wath aes 113 

Carine iIryAOrm@ened Dy jUAZO No. 66. eee Tai bell e'd alka es 113 

PRU AIISCH) Ginn Cee srae te it cet ev abe ah? ols Siskole sams Goiatce Us Sial shed glal ake 113 

JANG bp Peg lS WR, 2. a Reade OIA ei aR Age, SR 8 i RN A I 114 

‘axing costs—making out statement of, ...2......055.5% 114 

aie OA iseCOSGS Tra sighs c Bet pisatr aes lt SU 114 

Fees To BAtLirF—Keimarks on items of and changes in tariff... .. 114-117 

For calling parties on hearing of judgment summons...... .... 114 

Under the Ureditor’s Relief Act...........0.. 0... eee ee 115 

Ht GERM Care marr Re rattle dof li ssa/ctregl siohd oad lel Potaen lb arendees 115 

When entitled to for trying to find ee PRP CLS piss one 115 

Reasonable allowances and disbursements.,.. ............ 116 

ROG Outre perf hs ots ics Ce Neoocrina cos we hee Ace plea gee Te ey, 

HEHES "To WitNEsses—Remarks ‘on -. 3.00.05. 0.0 decee neues leas 117-118 

ota DOCRISCY SM yer aia es My Rare hss IS x mess love ye met acta eon oe 118 

In suits not exceeding $10... Sem rat oh ... 118-119 

Howrentries should’ be, made’); .. i..4 5. eg ml nen ek 119 

Mecauwherescaserscttlied. 2. cs ..0s8 - eu one oe eters ed el 122 
Perre—-On distress torrent, sec. 2/1... 0... cc es cess cba es eee 

DEIN ELIICBSOR IE SCCM lit teas was cht. ea. Meira ad wusars saa seemlere Sait 45 

To be taxed by clerk, sec.'46.......0. 25 woe. eee eee 14 

RBCS tOMMLANSGT UO bS beri it lt ois slarsses ow ott laine seo 123 

‘Finrs—Clerk to keep account of, sec. 46........ 0... 00. cece eee 16 

To furnish county attorney with verified account of, sec. 48 32 

How to be paid over by him, sec 295.....5..5 sch... cca. 93 

May be enforced by order of judge, sec. 282........... 91 

May be enforced by justices of the peace, sec. 283......... 91 

NS pOsaleGty BOC RAO Ae iat) ath ds lunwhticnatty Wee Veron We Aves Baebes QF 

POR Mtoe ROCESS FLOW cCAsl€d sears ce ciek cs ches viele cee eee ace gi a des 20 

PAUP NGC UsAINL) weve Prt Tee ibn are iste caste a doe PS Sone aie l cial ce ae BN ate as ot 

WEE VV ea be CORSUIGULER s. 0" 4)c1ep vai he als e-terbantuegs heal SoMa), VBwegie ss al’ 9s Udo 121 

ForREIGN CoRPORATION—Action against, sec. 84............5...2.. 34 

perviecerol process on; sec. LOD h. 28F We ate bd) wlio oh ae 35 

Onrearmishee-guimmons, sec. S240). we eds ks oR ale 64 

ForrIGN Court—Foreign Division— Meaning of.................. 190 

HORHIGN SSERVICE—-How performed. 1.50.02 son 6 cee ecloee bicie hae 35 
Forms—See index to forms atend of volume....................5. 

DRONTENAC—Courts and Clerkin 7.0. 0h sca ee Pees hiss ere ordiese 130 

A SCHILVIES Bae Rc he's etne nts a) 2. a 139 

UP UVG ORM V ISTO SNe sai 3 -1e's, lsc, tetas eek ee dua tees Pala 153 

Future Diays—No fee for adding or additional warnings........ 120 

G 

cP AMEEUNG WLIte De A CHONG LOM 2.07 <i isieis.c.5.0 dels, gies ae Manis Pk bee ae 2 

INO junisdiction im action for, sec: 569. 0. <5 cd. aki cap a hiw 00's 2 

GAOLER—Duty of as to prisoner, secs. 243-244. . 90 

GARNISHMENT—Summons to garnishee............. ...... 24 

POLY COLOL MLO efor titel e US HEUS See ays b rash xpi or olka kbs 24 

Where separate interests...........6...... 24 

Substitutional service, sec. 100.....0 0.0... ccc ewe ees 24 

APPCabiUinseG.gl 4S wa sentence 4s Boeke. s 50 


Proceedings to garnish debts, sec. 173 


Gel Bun Sil 8) @ rele ws 6 


DOur 


XxXVill GENERAL INDEX. 


GARNISHMENT—( Continued ). PAGE:. 
Proceedings against non-resident garnishees, sec. 178...... 63: 
Wages or salary exempt to the extent of $25, sec. 174 .... 61 
Where exemption not allowed, sec. 175.......... ...5.. 61 
Notice where jurisdiction disputed, sec. 176.............. 61 
Memorandum on garnishee summons, sec. 177 Sec ee 62: 
If alleged to be due by an unmarried person having no fam- 

ily; sub-sec... (2). oi ek fae eels oie ds ee 62: 
Where the creditor’s claim a judgment, s6c.°17 382 cinta oe he 63 
Service of order to bind all parties, sec. 179............... 63 
Garnishee may pay his own discharge, scc. 179..... ...... 63 
Payment to any but primary creditor void, sec. 180........ 64. 
Payment into court-will protectie se cater | eevee 64 
Primary creditor may summon garnishee, sec. 181......... 64. 
Service on foreign corporation, sec. 182............ ....-. 64 
Mode of service of summons and memorandum, sec. 183.... 65 
Judgment at hearing; seer 162 yt at eee teen ee 65. 
Where primary creditors claim not a judgment, sec. 185.... 65 
If garnishee a body corporate, sec. 186.................-.. 66: 
Who to be deemed agent, sub- on) : 66 
Service on companies, sec. 186°............:...4. Sake ie 66 
Judge may dispense swithoenn «ios met-eunaete ae eer ee 66 
Judgment im such Cases, Sec. wl8 7. meee ae ate AAS 66. 
Garnishee may be examined as a judgment debtor ......... 67 
All parties interested may show cause, sec. 188............ 67 
Defence in, sub-sec.)(2). sec: 188s) sateen 67 
Costs to be costs in the cause, sub-sec. (3)...........-.0-. 68 
Service of summons on garnishee to bind debt, sec. 18)..... 5S 
If judgment for primary creditor, sec. 1907. ........ 2.08 68 
Payment.in such case)... 22 4 eee hie eee ee eee 69 
‘As to costs, See. 191 pa Me oe ona cete ee cle tated tte ee 69: 
Costs of primary creditor, sec. 192....... NEY Wa ‘ 69 
Requisites before judgment given, sec. 193 ..... ........, 69: 
Execution only so far as money due, sec. 194.... ......... 69 
Application to discharge debt from attachment, sec. 195.... 69: 
Security for primary creditor,:see, 196 %5...0-. «cna 70: 
Terms of bond, ‘se¢,.196.\.. tae etter hike ee eee 70: 
Adverse claims, ‘seq, 197) emer ee enn sen anit hae 70: 
Judge may postpone or adjourn, sec. 198................. 70: 
Debt attachment book and entries therein, sec. 199 ....... 71 

GENERAL DireEcrions—As to entering actions............... Sarees 34. 

GENERAL’ LNFORMATION y)2 2) -ssmue)s oa. a tena eles eee 120-8: 

GENERAL RutEes— Authority of board of county judges to frame, etc., 

BOC. QT wg) Shes Mie nite @ Mere tales ecreaie sal ne eee oa 
Proceedings of board, BCS. 298-303 0 :. a. wis poe: ene eee 99-100" 


Expenses provided for, SECM BY ysis sh iiat apse Veta ee 
GENERAL Szssions—Notice and Rooclmancy by, before alteration 


of divisions,esec. 13. 6 55 oc, bn beseech a ee » 3-8 

Goops, CHATTELS AND PROPERTY—Meaning of............-.0.00000 191. 
Gross AND Ner Incomze—Of clerks, how arrived at.............-. 30: 
GUARANTNE Company—Security of may be accepted...., .......4. 11 
Renewal:receipt.of to be filed 2 402 su Gee ee 12 

GeEy Courts andiclerks 10.400 oun. eee ae 5:03o'< 1, eRe OF 
Baits cose 5.58 aeis wR aes ae ae ete ee 140 


act sy'n Gus ate Yoyo B. irae goc + opal bel tet io 154. 


GENERAL INDEX. 


PEAT OITA ND —-COUrtS FANG (Clr KS 5.050 ea rds oe ce es see She's a hae eee 
ESL TES See aie MP PE ae ch aeons Uae oe ee 
HALiIBuRTON—Courts and clerks TTT A oa aM Bs eves Poel eee Sa idee Se 
VALLES ONE AT RE RS eee utes ty NE pe ea 
LAMIIS OLAGIVISIONS Fee oe ae le Le pp ng RPE Et arias Sa 


SE PON == OUITS ANG CLEP KS UI etna tue cle te tte le Patil alc catere » 
PBEM Rh akch pera ph Ms glad: Melibal mi Ut al aA A OR COR a has AED 


#H AastinGgs—Courts and clerks in.........5....... hand Eee ne aii ee 
To ab iL Mente Met ee pe ele ae cats Ure Peer eke del. fia el etek kh 


© 6.0. 4, 0 OF6; 0: 16) 6 wie q 6 (ele 4 6 6 0 8 6, © 9 @ @ 18 


LG PDS Wie as aa SATCU LOCUGINN ies salar «Ais wise te aie Slog wean eiaract Male alae 
Homst Court—Home Division—Meaning of.................... 


ML rae COULLS ANC, Clervkg) Niwas: eee woes «HEM Ws betes be 
{SO SUC SP gat sc eet a ae Gi ee Sey Sarr aa PAA NR ree Or 


ImmeEpiaTE Execution—Judge may order, sec. 222..... .. ae aan 
ImPRISONMENT—Of debtor under warrant, secs. 243-244............. 
MNO MT oe Cr OS SNATCH AIO Git cee cele Mis ce ac iche Gee oa onn, ebesray in; oe io beau le 25 ae 


ANDEX to rules (See end of Vol.) oS... oc leew es owes Liar er neha, ae thee 
index toitormer(Seeend 07 VOl. Vi. 62s fille 142 ole ottws 0 Se Melee 


ENE AN To May SMC LOM | WASeS (SECs 10 0% se. <a tnyg eiclslay ¢ 0h es eles aes 
Ingunction—Powers of court to grant, sec. 73. ....... cece eee ve 


UNSPROTOR-_Appointment Ol, SéC., Gli. oce. wees ey ht cee teres sees 
TFLOlAeOMee OUTING PlCASUTE so. 4. sees Listed enere ols 2 dele sis 
Det iesmeccs Ol Oe ac fe sivaing f sen saci che abla ayeieiend « Gale wos 
Member of board to alter number and limits of court, sec.13 
On separation of senior and junior counties to act, sec. 165.. 
To receive from clerk of the peace record of alterations, etc., ; 

OUCUviSLONse SOs 20s Me cis cf memtenglomlansy 2 6 6it« oles’ ngte'e aiere eve 
On report of, clerks and bailiffs may be dismissed, sec. 30. . 
May grant leave of absence to clerk or bailiff, see: -32 1.5 2. 
And approve of appointment of deputy..... .........6..- 
Books of clerks and bailiffs to be produced to for inspection, 

2s lest vic! SRA Se en GOA Ren CaaS icles Pana eu me a 
Glen keran ds Dai lifis TO-TeEPOrE, G0... ce syle cos git hal theres olsen es cietele ¢ 
To be informed of appointment of, sec. 64..............5. 
To be informed of new sureties, sec. 65.......... 00. eee 
May require officers to produce certificate of filing covenant, 

SERED OMe Pama ya erties eipinie pr ece ccs viele NUT Sewiyht nies On Sy 


Member of board of county judges.......... 0 .s..e0e Ss 
May prosecute parties wrongfully holding books, etc....... 


HNTERPLEADER— When summons issued... ............c0seceecceces 
At option of bailiff... .. 0... cee cece eee eee 

Actions where the money claimed or the value of goods does 

not exceed $60, sec. 148 and sub-sec... 2... cece eee ee 

PRISM LO A qUryy SOO. LOO a's anes ware edie eam seins 08 0 ole e's 


XX1X 


XXX 


Int 


GENERAL INDEX. 


INTERPLEADER—( Continued ). PAGE. 
Parties to give notice to clerk and pay deposit, sec. 156.... 52 
Costs.of summoning; jury .f) da). 24etemay athe en tec seas 52; 
Proceedings thereon, sees, 157-358. 4.000.002 dusetes.: 55 
Claims: of landlord, sect203th)c- iene eee ee 198. 
How adjusted, sees 269907 ria. 0 en eh ee ee 199 
Ir case bailiff has more than one execution, sec, 269, sub-sec.4 200° 
As to damages and costs, sub-secs.. 5 and 6. 200 
As to rents due, sec. O70 he eT a” sell ce 200° 
Duty of bailiff to ascertain value of goods.. ...........2.. 120: 

Ere de Fore & 46 
Items. of tariff discussed 2. vwixls ore ok cece th ape et eg 
J. 

JUDGE-—Meaniiig of)! Fi Giounee oe ol sine tise oh ar eae OA eee 190 
Presides at county board vi kas ee ee ee 
Altering ‘limits 420 127,000% 4. sores ey et ae eee ee 


Does not now locate clerk’s office 
Holding courts... o00..\.\ist gave a he eat eet ee eae 
Application to Lieut.-Governor as to sittings........ ...... 
Stipendiary magistrates, judges in territorial districts...... 
District judge ..:)s5.sias oh soe yim oe Ree es eee 
They may alter times and places of npg tee Shs7, cites toe el tei 
Junior judge. | iii’... yomee as le Sahay ae erecta Reet Woes a ane 
Appointment of not to excuse senior judge from. holding 
courts. . at 
Deputy judge wt alohate: of alah stenelp: eMaileloMalb ts? obiliale'aflohieNonaie eto ates an iad 
Sittings in cities. . the pn ws haca wih eee RS ae ES oa. 
Where accommodation not provided for Ho ane courts..... 
Powers of judge wa). y- aera 
His right to hold sittings in courthouse in ‘county ‘towns. 
In absence of through illness, ete 
Taiabailitiy) of 25 (a 2. ele oe tates a ome rol actrees Rant a 
May. appomt additional sittings). 2505 6.0 esther 
Lieutenant-Governor to be notified of appointment of deputy, 
BEC. 23:5 cecuie eed ctw ee eraare iene ote ean oss) 9 ree Ra ere 
Duration of-appoimtnient, sec 2On pipe. ae ele enema 
Chairman of board to alter limits, etc 
In provisional judicial districts 
Holding court: byes. setae os, oe staede eles ipa eee 
Regulation ‘ofsittings: 25) ea Se tele | ere oe ee 
May establish court upon petition of municipal council..... 
Laabrlity! of 15 220 aay eater eins iot ceed ee 
Powers and duties of 
May appoint. deputy s siukget ees aed. oe ee 
Lieutenant-Governor may cancel appointment of deputy... 
In the absence of, clerk may adjourn court, sec. 25. 
May suspend or remove clerk or bailiff appointed by judge, 
SOO. 29. sj. Pie Hae dope A oledet as Aadia ba 7A wha eel aes kn en tere 
May approve of appointment of deputy by clerk..... 23 
Responsibility of ‘‘ judicial” in approving of covenants.... 
May for cause suspend clerk or bailiff 


ya Ne © te. cise el 6) 0 mle Nel OMe, Griat raat tie: we 


Ce 


oe 0) ent @- 81:8) ¥ 6) 6) ley e118 6, of = 6 6 vel ele 


©) (0.610) 8: oy (6: ©) Oo le). @ 0.6) 4 & oon es 


CC 


ecoeowe eee t eee se ee eee hl tl et lt ee el 


co) / (er a teller mee je enw fe te oleae rete 


To report same to provincial secretary................ 
To fix amount and approve of security of officers, sec. 35. 
To notify officers when new sureties required, sec. 40...... 


To be notified by surety intending to withdraw, sec. 41.... 
To suspend and report officer, if security not completed 
within time, sec. 41.......,.... We Hane 


© @sivisvie® & Ne @10 sec 


AARPAMAIR FPP PP WHO 


we 
COS AAVRATP RWI 


GENERAL INDEX. Xxx 


JupGE—/( Continued ). : Page, 
To revise taxation of costs, sec. 46, and Rule 295.......... 748 
To have access to accounts of fines and suitors’ moneys, sec. 

dCs aediee pha ech Boo en Ge Ate a ae SUS ce MRS aE i © 2 Bie RA PRP 16 
To be furnished with account of, sec. 48................-- 17 
To make orders agreeable to equity and good conscience, 

DOOM LOS LENCO MIO) Er Shaka a tee whl eR hw len Sage og 32 
To make order for payment of money although contract for 

PAV URC UR AMSEC yest aay sleet a ek W tiles Siw 5 32 
May sue or be sued in adjoining county, sec. 90........... 35 
May order substitutional service, sec. 100.. ............... 24 
Where judge certifies partnership transaction, sec. 107..... 36 
Na veaduenares nsec 108.0. wary thes eter gee Ades siete sins oe 37 
May order statement of names of partners, sub-sec. 4...... 37 
May set aside judgment by default, sub-sec. 3, sec. 109.... 37-38 
May order speedy judgment, sec. 11l..................., 38-39 
May suspend execution and order payment into court, sub- 

CRE, afk la FEVGTC BM Edd ir RUA Wes na tah VA Se 39 
May enter judgment against one defendant and allow an- 

OeNerrto Cerendst SUO-SECr sO. y. oe eiviars arouse th scale es o teernedhls 39-40 
May grant leave to defend unconditionally, sub-sec. 6...... 39-40 
May give leave to dispute a claim at any time before judg- 

RUNG Re OGMEL A Dina UN geste kM oa!» puetederyrh oe A (aly Pe pale 39 
To summarily dispose of cause, or non-suit plaintiff, sec. 114 40-41 
To note agreement not to appeal i in his minutes, sec. 116 .. 4] 
In case defendant does not RDPEATAMEC ALE Ly cet. eet art oth 42 
PiiseRe ON Ole mcety Maoh erie ciate vols aes eneres Winis: secede’ ys 42 
OA vewbjourm beariii., sec sl Sk oe ick wei tee niente Ome 42 
Way “post DONG Oteatl | OUTELY Cte 1 LO. Mey. ws flatsstaie.s joGee oreo 42 
May issue order for commission, sec. 135,..........+..260. 45-46 
May prevent agent from acting at the hearing, sec. 121..... 42 
May postpone judgment, sec. 144...................0.05- 47 
May direct time and proportions in which judgment is to be 

RENAE! (8 Ridin neh aang Rh ee HOLS ba GR ihe S A oR a a 48 
May grant new trial, sec. 145...................4. she Tides 48 
May give judgment on application for, sec. 146............ 48 
iny (DestNOne EXeCytION) SCCI ITI. ce. wicte eieial hs ani «ik be 49 
Pa DO RMUROMUCECISIUIN OF, SCCLLU EO ale choc as (elias ave t acae@ Wiel. «4 ois 50 
May orant-stay on appeal SeCr laos gio me ss few ile ie bg sn le 50 
Security as he may direct, sub-sec. (1).........0...2eee ee 50 
If by a sum of money, to remain in court as security for 

mone yeandy costes slD-Sec: (2) sie: oat heme wos hele Soe ua 50 
May fine clerk of municipality for neglect to furnish copy of 

LOTS SE SeC sel Oat tl OFF cil cite ems iene a A and cides wheels 57 
Wallces tor iearimmy De MBEC SLOG Wen. ae a te dose vinieiS sa ons aie ee es 57 
Py a ROAR Cen a SCGre 1 On Meters. cau. 4 SUPA ae eleva ia niekt = rodiate oi bie 57 
May order jury to be empanelled to try pert te fact, sec. 168 58 
May discharge jury not agreeing, etc., sec. 169 . aie 58 
Power in garnishee proceedings, sec. PORE hisiaa ch Ny 70 
WESVRONUOr-AL blur amon. GCC, 200 Livin hets aloe 6) cjaie ees» lle s 71 
May set aside award, sec. 203........ figs Sy 98 a eR 72 
PMIREHLOTIGVEAS Un COSES, BEC. O19 2. SB lerleldey. das 0s tisise eel 6 72-3 
Power over costs where pltff. fails for want of jurisdiction, 

SIL OGM CME GCNN Eo t eth 8 sont hotels starter 4) si nie\e)s «yb aye: olarats 73 
Lay allowEcOunsel t66;180C.. 208 0/5 savin sie em ale wm ee sowie see 73 
Power to award damages in interpleader, sec. 269, sub-sec.5 200 
May fine or commit for contempt of court, sec. 275......... 91 


May adjudicate upon complaints against officers, sec. 277... 92 


’ 


XXxXll GENERAL INDEX. 


Juper’s List anp Jury List—Causes to be set down on separate 


lists; S@CF SLOG. 2 2a, Rte CASE eet i eee 
Jury list to be first disposed. of sec. 166............. 
JUDGMENT-— Meaning Of o4..,5 ue eoeie eee a eee eee eee PS ce 
To have the same force and effect as in courts of record, 
Clery PEO dale ECR py tA drboln an sh Rece' Boon tne 
When money not paid pursuant to order, sec. 1 eee 
Clerk to keep record of, s6e40 apiece oee era een eee 
To register same, sec. Ab AS RC het ea 


Shall be in full discharge for the balance of an account, sec.78 
Against clerks and bailiffs, how enforced, sec. 89. 
Against one of several par thers or joint debtors, sec. 106. 
Bailiff may seize property of firm on certificate of judge, sec. 
Ky PREMISE De aoe) Oe IE Ce ae 
Entering in proceedings by special summons, RAN ee Ae 
By default where specially endorsed summons, sec. 109..... 
Motion for speedy, sec. Pd li erie etc. eee ee mere 
Caution to clerks onientering. Mies eee eee one ea 
May be entered by consent on withdrawal of defence, sec. 113 
At trial'to be piven by judge, sec lla eee pe ae ete 
When subject to appeal, sec. 116, 148.......... 
When deft. does not appear, sec. 117............. ee 
May be given instanter or postponed, sec. 144............. 
Postponed may be sent to clerk, amendment to sec. 144.. 
Fee for entering: ©: 7 a4 tne ore nr tena ela ee ee 
Judge may direct times and proportions of payment, sec. 145 
May be paid: by instalments 7% ows.) ss teen et Ree 
Execution on not to be postponed for more than 50 hue sec. 
LA Fic Me Ahi eoe tea ad fo con ey att ape eeu R tae tam anes Nae ee 
When money not paid pursuant to order, sec. 212.. 
May be given on application for new trials and on appeals, 
see, 140 a7t > bettie ie we tin ee clas Beto ae erent ee eee 
In garnishee proceedings against corporation summons shall 
issue from division in which judgment recovered, sec. 182 


eeeee 


Athearing, sec; 18220007 os eee quek eee aie see £ aaviers oeaors 
Where primary creditor’s claim not a, sec 185............. 
In the event of the garnishee being a body corporate....... 
In garnishee proceedings, SOG 1S Fie hy. anus sine eee 
Not to be given until summons and memorandum with proof 
of ‘service ‘filed, se¢.7293 .." Siete, Se cogs st ese enema ee ele 
Execution to be stayed until debt due, sec. 194..... 
On award, of arbitrator, sec. (2025. ) sand ssne ee serene maine 
Costs in ‘actions’ on, sec., 210 sms. 4 cn eee 
Not to be set aside for matter of form, sec. 211........ a 
Transcript‘ of,’ sec. 21 7i2% Seek ohn. aeseieree ee Catone ee 
Revival. of;)see, ‘219; Reil39 ten on hea seer ee 
Where excess over $100 abandoned, sec. 255, and Rule 7... 
In action for negligence against bailiff, sec. 280............ 
Cross. judgments; see; 2137 2 aitis i. sine ee ee 
By default where final judgment not entered, sec. 110...... 


Motion for, sec. 111 


JUDGMENT DEBToR—Examination of, sec. 235.... ....c.ccecesceee 
Summons may issue for /)2i4 622 )0 casas es ee eke ee ee 
May take: place at hearing, sec. 2462... 0. .c2 eee ees 
Judgment debtor’s book ...... 


2 © 2 68. & 610) 16 6, 6. © ate eye a lee 0 (8: \¢ « © jo wh okete eo one 18 1009 


0 058 -e fe Oe) (ee) 8 Le lelie, © |e lene ker qmw re Le srar es: 


GENERAL INDEX. XXXlll 


PAGE 
JUDGMENT DEBTOR—Constables to execute warrant, sec. 243........ 90 
How discharge from custody may be obtained, sec. 244.... 89 
When deft. personally served, judge may examine, sec. 246. 90 
Order may be made as in case of judgment summons. : 90 

Annual return tobe made by made by clerks of commit- 
SNOT LOCC PAN emer AN hp cie ih acl teats fcaciutete Sites sett ate di 31 
JUDGMENT SummMoNS—A filidavit for, sec. 235... 0.0.03 Ceo de ce ee 88 
aL Oe: BEL VCC PCE SOM ALL Vicor s tltiete safe» sacheus es tie etek heroes maton 88 
Hxammationvor witnesses, S60) 23616. 65. ow caa bt cel ee let 88 
ls CCROUMSCCe ny emer TINY vide te ohaiy oa WIELD Oe tuys bi le eh taiele cat’ 88 
POSE SEO USCC OS Ath Mae ee «3/4 ck she alsin ah hate comtigne es ene Cie ae 88 

Party examined and discharged not to be again summoned 

PG), VENT Ie coro IES 2h Cay ba Re er Oa ay RI ES MSE re Pat Lora ae 88 
ES eee EL CSE PE Mara aT oh ocie Sat attain aoe. ee Mg sna on Sea Ponet “a 88 
Consequences of neglect or refusal to attend, SOC CUE E. Stes 89 
(FarMisheennay De eXamMIned as... ot)! ee es ooo 6 67 
Only cases in which debtor may be committed, sec. 241.... 89 
REQMIMATINEN US CECH eae cA ie ied Leo Ae, eel aa es atau aro hs 89 
Costs may be allowed debtor in certain cases, sec. 241...... 89 
May order payment of whole debt or by instalments, sec,249 89 
Judge may alter or modify, sec. 245... ......... oe, 90 
Debt not to be extinguished by impr isonment, sec. 247...., 91 

JUDICIAL Disrricrs—Alteration, etc., of limits. ;........0...2..0 0405 3 

FU RIS DICTLON-—~ VW inere COUTtS! have sine adi oSe We ears we a ue ae 2 
WV here Levan ave MOU Seer COMI TE )ie sc19 cae late |. coats Weis ss ela 2-3 
PLCCOMILEE DEY OL remem tre aes mis at kine! fw ista a tate tise k apa He 33 
Wien actions. tried anvanother: court 30). 54). ca. Se are es Do 

-J URORS— Who may be, sec. 157 ...........26055 Wie rs cet 7 Mee Mees 55 
How selected, séc. 158), 230) sa eL OR ce oh ea SEAN ta 50 
Costs of summoning... .. Dy Pe ea MIM Mis te aya 155) 
Voters’ lists to show persons qualitied | PRADA hits oye, ahs: 5d 
Clerk of municipality to furnish copy, sec. 159......... .. 00-56 
Sumincminospurorey Sear) OU creat cr emine ede etiaie uid Sy eases 56 
EY PU KES CET 0S ek hae a tg (eye Sari Ase Re A 56 
Fee for summoning. . Moen Gotha Sve hula ets 122 
Parties entitled to challenge, s ReCICL OPS Were el teks shir AG: 56 
Penalty for disobeying summons, sec. 162.. 56 
Service does not exempt from serving in courts of record, 

SYef 70 WO cocina oe ee Pa RA era RT NER at RE OEP ae 56 
PX ers DULOMsILOUPISCEVING 4. Senck itd, o Sickert al wlereech eink 57 
Proceeding against municipal clerk for neglecting to furnish 

McC rSam Stat seCan £ Ode Bir wwe pnts ole eee ehiicpe hy Siarelzs. yomee te 57 
Judge may fine municipal clerk for breach of duty, sec. 165. 57 
Separate lists to be made out, sec. 166..................44- 57 
ere Seley eis tice y, eka... rt. Lawier Tea Rietens MELA Sie eara cu ni 57 
Five jurors to be. empanelled; sec. 167..5....06.. 0.20 e ee ene 57 
Pit COMI aVCAliCAlOS Nam Wh cys sie aloraactlcre teers dais SIRT Sede nk 58 
Mera eusnalhie HMaTiMOus:: evr, Ae josie its Walters e cield sasla os 58 
Judge may order j jury to be empanelled to try disputed fact, 

Se Ne i RS OB Me a eg Da a enc a oY Ba 58 
Each juror to be paid 10c., to be taxed as costs in the cause 58 
Hees to,jurors, SeCk fa. ie we cies ka ss XPides arth e WO le gan 60 
Womditionsrentithng ta, seco L 72h vir. ttuetaes waited et pos cs eas 60 


Unless legally demanded judge to try gnxeuon of law and 
LADUE GEE LOM) T Eee ees ta oS knw cei ROM SARIS oa ty eas ee Mee 52 


XXX1V GENERAL INDEX. 


Jurors—( Continued). Rie 
Postponement of trial in case tried by, sec. 119............ 53 
When a jury may: be'required. sec 1047 sess ee ane 52: 
Notice and deposit required, sec, lOG2. s22-. ue wee eaca 53 
Right to in interpleader, sub-sec. 2, sec. 155... 45-2. . 52 
Summoning and selecting: Seon l58.- .incimae on hat ene 54-55 
Fees for jury fund; séex 1702 Ge) a nts he see eee: 58 
How and to whom payable, Seo. LIZ Ani 5.'. tna ayaeets hae san 60 
Returt of Meo hoi ee eae ee eens oes haa Oe aa ee 60 
Returns in cities forming separate divisions, gee. Thi teeee 60 
JuRY PoND—Returns Obs) 2.) lsat ek te eect cee ala ol ae ee 31 
JUSTICES OF THE PEAcE— Actions against will not lie if objected to, 
RS8.0,,° 1887, .capcdl os. Dos eee ee tay etre ee 
May take affidavit and issue warrant of attachment, sec. 250 197-285 
Proceedings therenudér, secAZol a agi ian ts hey sete eee ae 285 
No fees allowed for issuing DEURCO MCT bes aeuetd = ae freee ee ee 286 
Howidines entoreed;:s60.2 283... ory aan eee ine seed 94 
Conviction, sec, ‘284-085... ioe ee eet eee meee es eee ee 94 
Ke 
Kent—Courts and clerks im.§'s5.00) 28 8 same pene ooh ae Co iceene rane ee Lot 
Bailifistiny ee ore te eee Uae Ment stale a Ne rae 141 
Limits of divistonss.:s5 :3o Wah 5 lee ee eae en ees 160 
L. 
Lampron=—Courts and clorks.ingo..2%) steeceis ci ee et ee 132 
Baal afie etre occ eh io ia else th ek et gk Oe ara re 141 
Limits of courts 161 
anark—Courts and<clerks in i2).225)2.eises on sen eae 132 
1 Sea VS EPR ROPER AEM eh, 8 oi tog ar oR Sirk tol Slat Shi oy eI 141 
Litarts.of courts . ose ee on rons Share ei edane weet ene rens 162 
LEEDS AND GRENVILLE—Clerks and courts in................-...-. 132 
Arc StNTEL Shen eM R Tb Ree Rem ttn Tea ttial lewd. Yo Sloan We? 
Limits ofidiyisions | aay ei ee eee nee Rey sy 
LENNOX AND ADDINGToN—Courts and clerksin..................-. 132 
WDARITEES AE ose eta Meets bakit A anna ON aa ee ce hiee tnd eee 142 
‘Limits of divisions.) 9/.2)2 noe daeek ioe: eo eae ee 164. 
Lanp--No jurisdiction in action for recovery of.............--.+.0006 2 
LANDLORD—(See Interpleader) (Replevin) 0.0.0... cece cee cee 202 
Meaning of; sée: 268)... 8) aioe ones etc ite ee 203 - 
Meaning of ‘‘agent” sec. (2).. sical gag akeace tetas grag ane am 
Claims of, how to be adjusted, sec. 969) Tie Sond oc 203 
Claims for rent, sec. 270.. T ofe'w «Sigh a ee AR hea ee 
How bailiff is to rs 8 sec, 271... oh poder el rs ane, tate ee ee 203 
Goods liable:to “distress).4 252 oe a eee ee 203 
Fees of: bailiff, bees, 27204 silken whan eee Ce ee 203 
lireplevin made,'sec.: 273 (arches «ona ce eh 1. ig tab Seceaeraeain Wes Op 
When claim is to be first paid, sec. 274........... Sees 204-5» 
LuegaL Hotipays—Courts cannot be held on...............+... 0008 ih 
Clerk may adjotrn over, so 5. tec ea aie Renee ee aL nee 7 
Lizn—Of bailiff for fees, sec. 56 (@)............. 000008 es Rees ae 71 


Holicitorisy for. Costs 700 Phd oe olhees ete Se ein ee ee ee 292: 


GENERAL’ INDEX. 


PAGE. 

LiIgUTENANT-GOVERNOR—Approval of required for clerk’s offices in 

same division in cities, sec. 9.. WPSen aene yi taltah whitened eee 5 
May regulate holding of courts in ‘certain cases, sec. 12. on. 4 
May designate and appoint place for clerk’s office in ithe divi- 

sion, sec. 9, 57 Vict., chap. 23. 3 
In council to approve of courts established, sec. 14. kt 4-5 
To be notified of appointment of deputy judge, sec, 23...... (i 
May aonubappointmienp, sec, Dac. vcr ei hoaw tial ag 3-8 7 
May appoint, during Bone clerks and bailiffs, sec. 27. 8-10 
Dismissal of, sec. 30. ’ Matataiaie Baar eatse 2 10 
To appoint inspector, Sete Gls renee ener muy Tat 14 
To direct him as tosecurity of officers.....,.. 042600. 86 03 14 
To be informed on all matters by inspector’s report, sec. 61 15. 
May appoint board of county judges... 1... eee ee ee 99 
May appoint retired county judge to be a member. ..... 99 

Limitation or Action—For things done under this Act, sec. 290... 96 

Limits or Courts—Existing when Act takes effect, sec. 3.. 3 
GConvinue: titiealtveredys., Bona, wisdtouls re) tia ALAR oo. cela cae 3 
Alterations of, sec. 13 .. ‘ Uae are 3 
On separation of junior from senior r county, s Bee Tbe ek 8 
Regulation of, on separation, sec. 10 (See Division Courts)... 

Lincotn—Courts and clerksin.. ....... ... rem ind: (tlie eka abet he = 132: 
JE ratice. Oe 5) salen yA ce A) Ae ae are te Sere eee ede od 142 
Ube tray Sl OMG mre tae tte orbaltca gs Jad aan joa meres Ghee hue a 164 

LiqutpaTeD DamacEs—Power of court to grant relief, sec. 73....... 32: 

Liqguors—No jurisdiction in action for spirituous or malt ..... 2 

Listing Cases For TrRIAL—Suits transferred to be placed on, sec. 87 34 
Order in which actions to be placed, sec. 115.... .......... 4], 

M. 

RIEANITOUBIN (OUP tSaNG CLEP KS. 41s. cui fcayeeetnsts ccs ela ne oe aie 133: 
Bailifis.% 25. Eee et Peer fie a2 eh ac kes tat at ee Eee 142 
iereitervisionds ol ee aL, ula cae 165 

MAINTENANCE OF CouRTHOUSE—Use of for sittings of court, sec. 11.. 6 

MaLicious PRrosecuTiIon—No jurisdiction in action for... ......... 3 

MippLEsEx—Courts and clerks in.......... 133 
ALES T eM Mee RMeir Se ot". ed RE Nie co AUST Dal by u's: de 142 
POT eer T aCe VION Sag weet A) fy NN ok ede De alas os 165 

MiLeace—Not allowed bailiffs out of county, sec. 57 . 27 

M1nors—May sue for wages, sec. 83, Rule 234............ bs 255 

PeMeet Bitar EAS HIN ORES mers cole 22) + on s/c eyadigerhac Sar ivte ove eed Syn) nies. oases epaue 286- 300 

Misconpuct—Of clerks or bailiffs, what is, sec. 277...........000008 92 

Money IN CourT—May be paid in before trial................ 0... 43 
Not to be paid out until suit determine:l............ Ri rida 43 
Ceateaare Denali dro Olay. cise ota eyiia Makasar 3 dei ta olay § 43 
EN ASG Ota RRs Rus LiiLbe dtr sact MoU UNE c uis dastérihele iid b> es 43 
Account of by clerk, secs. 46, 47, 48, 49..... 16-97 
ENGEL Cer Oleh Seve eee ree. Sieh adee Posie a ky Pb ein aye oi 4 «cele 97 

Money CoLLectep— Punishment for wrongfully withholding, sec. 50 92: 
osbe returned by, bailitt, seen 1O4 oie aie seals e dye e+e pieveiele 28 
Clerk to mail notice of payment, sec. 294............. NSE 98 
Dinclaimed, Mhowadisposemeal . Wi vias asi cd/m abs cieGeb os vos 98 


XXXV_- 


XXXVI GENERAL INDEX. 


PAGE 

Money DemMaND—-Action On. “ie cure. pl oie pe ree tee een ne 2 

Morreacre—lInterest of mortgagor in goods liable to seizure, sec. 227 81-82 
Such sale conveys interest to purchasers............. ass 82 

MUNICcIPALITIES—Hequired to provide court accommodation, sec. 10» 5 
Must not be in connection with a hotel or tavern..... 5 
Failing to do so, judge may hold court in any suitable place, 

sub-sec, (2) oo 0. kak eo, Pee RUS tetete fOe a tai cade 5 
Must pay party furnishing accommodation $5 per day... 5 
Judge to apportion cost between municipalities, sub-sec, (3) 6 
Establishment of court on petition of, sec. 14.............. 45 
Duties,.of clerk, of, secs. 159.1650 weer eer ones eee 56-57 

Muoskora “Courts and clerks inj, 33 pea ee oe een ee 
Bailiff ost! Des Sa aie ae eerie ke bane sae ae oie 143 
Lamits offdivisions.a © cence es ee ae eee oe 167 

N. 

NEGLIG EN CE—Of bailiffs, sec. 279....... eae a Ae AN 93 
Action ‘against’ for,..se¢, (280° .0nuin neis se ae eine cosets 93 
Judgment and execution in such case, see. 28] .... ....... 94 

Ner INcoms-——Ot clerks—whatiis 27 Ua. een ee ear aek: nie nena eee 30 

New TRr1at—On applicalion for... ...):.2...6--28 folld ie ee OM eae ae 48 
Judgment on application for and on appeals, sec. 146....... 48 
Except in cases where new trial granted, execution not to be 

postponed tor’more than 50 days. ocr. ay sts sree sets sear 48 
Appeals ‘lies, sec,7 148 sf Lecce Cais cs eee ohne eee eee 48-49 

Nipisstnc-—Courts and.cletks: ins). 1002. oe sine etelaye ich star tia ctor 133 
Boa litte. fee) vise 9) obese oes end ale 9 br eragele « opegele ear ees Ree .. 144 
Timite of dbvisiOne 4,17. 2 wai tmpctatsae ete eer eine ong tak. 168 

Non-RESIDENTS—Summons against .3)..... dace sos see weiss See ee 22 
Actionsagainst), .\. hho) ics'ts oie ol mie phonniete aie denne ena 36 

Nonsvuir—Judge may nonsuit pltff., sec. 114.. bi 40 
Plaintiff may insist on—before verdict in n jury cases, sec. “114 41 
And before judgment pronounced in other cases, sec. 114.. 4] 

Nor/Gurity— Deft. may, plead a2). a eetee es te ata ee ere Cee 97 

Norrotn=Courts and clerks win... Genien sete arr ien Sta ore kaha 133 
Bar liis e o coe eae he audvpen Siape Re eet ee ot age einen aie eee ian 143 
Limits and divisions? 03%. 43), Soetigam. elt cesvajeneisce cee ee ae 168 

NoRTHUMBERLAND AND DURHAM— Courts and clerks i WW wich ec ata he 133 
Baililies pate cecal. hs oe aaa i ae, Se UG aces aa 
Limits of, divisions: «022 Poet. ace et ce ene ree ae AEG 

Novary Pustic—Affidavit may be sworn before, sec. 143 .......... 47 

ANOvionS-— Must be in writing.:: och ames eretioe ee ety aera ete cig 35 
Of appointment of deputy judge, sec. 23.................. i 
When action transferred or entered in wrong division, sec. 87 34 
Required undery sees'113)(a)sg eae ee eee ee ee 40 
Of tender and payment into court, sec. 123............ .. 42-43 
Notice of payment to pltff., sec. 126. oct) Shouse athe 43 
Notice of withdrawal of defence, sec. 113. Seldls hats ai Nee ee ~ 40 
Clerk required to give all notices of which pltff. should be 

informed, (sec. 113 (a) Eta a seater ieee ens eon ee 40 


And notice ‘showing time and place of sittings of court in all 


GENERAL INDEX. ; XXXVI} 


Notices—/( Continued ). Pian 
Set off, notice of to be given by deft., sec. 128............. 44 
Requiring JUDY eeCs eV DOT LOO Reels oe cunt e t qcnhe ob 49 
Right of persons thereto in proceedings affecting their inter- 

CELA TBCCH Och ado etataie ere a tnt sees aula cies in lees » 1... 64-65, 
HP OGSal Olas er eiteae tees sires ahi sincera loose sith Mees K Ly. bahar C82 cans Vos us 121 

VICE ROME A. OLEON EE ER MRE Crh) As Cee od allele sina bees bawdy 193. 
Of return of milla bona, sec. 218 .............26. oe. 78 
To be given to parties acting in pursuance of Act, sec. 290... 96 

Notice oF ALTERATION OF DIVISIONS 

sessions of the peace, sec. 13 and 14.................. 3: 
Judge shall cause sheriff, warden and inspector to be notified 

SWORE MET EBC C HE Leh iciat hc nah em tee adie e settee tid nce edge S 
Public notice must be given and proclamation made in epen 

CELUI MONE IAT Te RUE Ar ceased so ole cities ou nittie es. Athe 3 
No resolution or order can be made without, sec. 19........ 8 

NovricE OF DISPUTING CLAIM—When to be entered. sec. 109..... en 38, 
When leave to dispute is given, sec. 112... ....:..,+...... 39) 
Of withdrawal ol defence, séc. LIB... 4h. ul ee ee 40; 
Payment into court operates as, sec, 123.... 0.6. esa. tse 43. 

NoTICE DISPUTING JURISDICTION--Where jurisdiction disputed by 

PavUiSMOCMACGrRh /Os isa. ie th. sin cnr Cate Rp sok ute «oat 61 

NoTIcEe OF MoTION— For speedy judgment, sec. 111]................. 39) 

Norice oF sSaLE—Of goods under execution, sec. 232................ 83 
Of sale of perishable goods, sec. GaN alr) ) Geel Maren 197 

Nores oF EvipencE—'o be taken in writing in ase cases, Sec. 

LL che Sr ee ails OER Gece Sin fetes night Kelsie” allay e Dos 41 
Notes of judge’ s charge to be filed with evidence, sec, 151.. 51 

Nor Guiitty—Plea of, in actions against clerk and bailiff. secs. 287, 

Effect of, 8 fT ie Ce ciel St ey ttt Sie | CE 97 

DOUEEN HONA=—Heburil Ol, SeCs ood ila +c ed Pac ele kota Moe ote di #3 8l 
Notice to be given by eet SECS MOMMA ese Ad OF 78 

NvuMBERING oF CourtTs—In counties, cities and towns, sec. 5....... 3 
PCUPO Ps OMe Tt see Cie | OG hse caep etsy S otc ees sth e mab beed a 2 yaec a oso,» 3 

NuMBERING OF Process—Particulars of claim to be numbered, sec. 94 35 
Summons to bear number of claim, sec. 94 ............... 35. 

OF 

HONEST Tle, SERN Ran Cee Se a NR 190. 
MEDI VAIO MOUUENSS COC.) O50. c's a) els ein este sighs Fis je oo ce.eha oalgene ol 
Administered to witnes and persons in court, sec. 133...... 45 
Penalty for refusal to be sworn, etc., sec. 1383............ 45 
Commissioner to adminwter, sec. 138 ...........0. 00. ceo 46 
Arbitrator may administer, sec. 204. hg Mera arian Oe 72 
On examination of judgment debtor, sec. Pars ue eee 88 

OFFENCES AND PENALTIES—Contempt of court, sec. 275... ....... 91 
Resisting and assaulting officers, sec. Du mee ts: WAST rt ite 91 
Misconduct of clerks and paiiiffs, GOOD (PML ala ty bape 2 92 
POPOL LIOLIM COMED SEP ae ies sic WG oat aiel Smell eats lan) of eyicw ad yp el a) 92 
Negligence, SECU eye tie BAT ecg e ls ccetie elses 2% Piste 93 


How penalties enforced, sec. 282, BOR amie fees Sole Sonnets 94 


XXXVI GENERAL INDEX. 


PAGE 
-OKFICERS OF CouRT—(See clerks and bailiffs)... 0.0... cece eee ees 
For every court. ©.) Gree sae ceiciat gies tte\ a¥es gO me Re aie nem 8 
Where actions are brought against. FPP cess Sivod Oa oe cata i9 
May be compelled to give evidence before inspector, sec. 62 15 
Protection of; Sec.- 280.0 7a: stan anaes eae 95 
Demand of perusal and copy of warrant to be made on before 
action agalust, SC: 280%: aki) pets cheek cir ee eee ee 95 
Bailiff entitled to verdict on production of warrant, sec. 286 95 
Not to be a trespasser on account of any ir regularity, sec. 289 96 
Action against shall be commenced within 6 months, sec,290 96 
‘Vender of amends, etc., sec. 291. TELL st cog eee oF 
Pitf. not to have costs "against where verdict not over $10, 
BOC, 29D... cate hase be siete yn, she GANMe te Ran aia nE tare ocean ee oT 
Payment may be made into court with costs, sec. ]25.... . 43 
Flea of tender and payment into court, sec. 122. ......... 42 
Bailiffa executive ofiicersi uae aeeenen Bar eee tee LY 
Act respecting publics 2a xn. smn eet reaaa eee manasa eager 14 
Orrices—Of clerks in cities where two courts in same division, sec. 9 5 
OnTArio—Courts and clerks) 2.0075; . Saas ee RAS al, siete erage sk eae 
Bailiff, Sic. .%, ns T 0 SG aire oe ens en ee 143 
Limits.of: divisions 7SAjs meee eee ai Tae LO 
OrpER—Meaning of........ 3 fale! sjelislate wien gaia Fan er BP ee ee 19] 
ORDERS oF CouRT—Clerk to Be, ater ae sec. “45 Pr bedeeer GMs nbd: 16 
Tobe registered: by, see 4695 (5 .clarn an he ae ee 16 
For commitment of persons wrongfully holding books, sec. 50 15 
Tobe servediby bailiff, (sec, 915 in eee ee ee a 27 
For enforcing payment of fees, sec. 56.. . ............. 103 
Not to be set aside for matters of form, sec. 21].. ........ 7 
ORDER IN WHICH SUITS ARE TO BE TRIED—Actions tranferred, sec. 87 34 
Over $100,96¢..015 ee RE ea we ee 4] 
OrpvER Book—-Entries therein............. A aha A ans he eee 17 
ORDINARY SUMMons-— When issued. PS BRS Pass Hics Gls doh ce ae 20 
Our or PRovinceE—When debt made Have ble: nnat sh dgen Saal ake e Ege 34 
Oxrorp-—Courts and ‘clérks in), 7.020 Weare in yee 134 
Patti Pe pi hoes tame ae ied eed ae Mare em 
Joimits of Givisions, 2.) a. coee We eke tee Ox hee 2 ae ‘ 170 
P 
Panny Sounp—Courts and, clerks inv sa. ney. oe AAper yeas. 134 
Bail ifseracc ys 2). 2 las renee at eae tk get eta ane i, LA 
Limite of divisions x i4ig Mets the es wie eve eee See ya 
PARTICULARS OF CLaiIm—(See Claim. ) 
ParriEs—One of several partners may be sued, sec. 106..... ...... 36 
Judge may iorder-additioniol, ssecm 08s. o en ee eee 36 
PARTY - Meaning Ole: . fsa 0 sy eke wenn ee eee, Pctand ahr Nodes 189 
PARTNERS—Actions against«'....5%) 9 2.0 ei 8 eee ee 35-36 
When resident in different divisions, sec, 106... tae eae 35-36 
PrOCOCUPS 4 Vy sefu, nie, Uhetad 5 pad shoe ct bekey et cei ane eee thas 36 
' Bailiff may seize property of firm, sec 107................ 36 
Action may be brought in firm name, sec. 108............ 37 
Names of all may be ordered to be furnished......... 37 


Where, execution may issue ‘apainst sy nie a on eee 37 


GENERAL INDEX. XXXI1x 


: PAGE. 
PareNTs—Questions concerning cannot be tried..............4.05. z 
PaymenTs—Judge may order times and proportion of, sec. 145...... 48 

On making, execution debtor to notify clerk, sec. 212...... 74 
Effect of payment of execution before sale, sec. 216.... ... 77 
PAYMENT INTO CourT—Of bailiff’s fee’s in case of dispute, sec. 56a. 28 
‘With plea‘of tender, secs. 122-1255 Gi ie feb Sweep oe « 42-43 
Operates as notice of defence, sec. 126.........00 000 e esos 43 
Of judgment may be ordered, sec. 145......05......00008- 48 
Pera COUlts ANUmUCERStitn tt wt cies ls Ue. i uetS ide wets ais see e Ra ea 134 
PpPNEhi G2) 2 oc, RELA Ay ie Sane gee ae QU a aE RoR ee geal 144 
PAO ee eR y ISLOR Sale ce pe geo yess Hcy ehinl eV Coe aus ele tare att 171 
PENALTIES—(See Offences and Penalties. ) 
PENALTIES AND FoRFEITURES—Powers of court to grant relief from, 
ee MRM eae Lo oa sues aka och penta tu tend Pa’ aia sks Da 32 
-PERISHABLE PROPERTY—Whiat is, sec. 263......0c.00005-0 «cece 197 
ILD ese see DEMC LE carl eA aie saeeye os Sa vist ona a tuare {tee eitie loa ated Gig fe ue 197 
Reiter eC CATUIFSC OLN 3 25 4 icge Pate sa tiaivie esse eF «+! Ss Geleteyeie ¢ sale S idiw 187 
PrrsonaLt Actions—Where the sum does not exceed $60.......... 2 
PatiReSINUOJECOUC Ose SOCsy tet. ce aiele « tbs wate wceare wie RG . 32-33 
BOP OLE SeATLULCIOT KR: IIL 6 ctv oe Sicid os ip aly whe oa a eed es, 3 J 134 
St TVELRIN ti Sd 28d 3 hE et ac oP SAR SAR Pane RRR led Parr pee Cie ... 144 
Peo OMRCI MTs LOMS ee ot, atts hall Sica. 3 etoteies vibak artnet eee 172 
PETERBORNUGH—Courts and clerks in..................4005 134 
ESGll (Este ae a PAE AMEM ES ae ate, event, Boe) os 144 
PE imerCle UV ISON COM pets cane Cae SRE oho dia aia t ances) Ge Gers 173 
MPCETUON Theta VL OATIN Gy Ol om iisiie ists Vaateten «GOR «soe oles te me bale e ees ome 190 
Bata SPT VGLFS (OL ea it tata ak ait diame ls tenia te Pee oS RMT e «se, «sles 190 
Prea oF Not Guitty—When defendant may so plead............. oF 
PLEADINGS—Trial to take place without, sec. 114....... .......... 40-41 
PosraGE AND REGISTRATION—Of papers, notices, etc., to be costs in 
CERO MGSO ea eer ass ERR oct hae Meee apes a Visas. Te 100 
Where papers are sent to judge, stamps to be enclosed..... 100 
Clerks to be furnished with to answer.................... 100 
Of papers required to be served out of division ............ 101 
Glerigentitled.to,cwith his Teesin oe eat By ys daceee 101 
Post OFFICE ADDRESS—Of sureties to be given inspector, sec. 64.... 1] 
POSTPONEMENT OF J UDGMENT-—May be mude, sec. 144 and 57 Vict., 
CHA a loh BOO ETA CRE AS ie ernie SLES at ees Bie anaee 47 
TET UrY CASE a 866s LL On tates weet sce se MEL aa. diea weds eye 42 
Inygarnishee proceedings,..sec. 198.55... tlc... ela le aes 4 70 
Powers or Court—To grant relief or redress . —........ «2. 32 
The right to grant injunction for disobedience........... : 32 
Where action may be tried has full jurisdiction, sec. 80.... 33 
PracticeE—Of High Court may be followed in unprovided cases, sec. 
A ee Se Pet fet WEE Pitas Lc tai BARD tate ola, ea ase de 100 
PreEScoTT AND RussELL—Courts and clerks in...................-. 135 
Poa Sh Shara tears rd Ae Oe IRE tar Pea chats euhevers theca eg tie a oie 8 ahs 145 
PH Lent | VaASLON GES cia y «cd © a letere hints tes Rh ile np Se ges 173 
Peince Epwarp—Courts and clerks in........ 0.6 cc eee eee eee 135 
SOS Se RMN Ue ua artnet Ci hie oc ie habe ar Wie g 5 4,0 sso bee o's! : 145 


xl GENERAL INDEX, 


PrRiviILEGE—No privilege to exempt from jurisdiction of the court... 


PrRocess—Meaning Of cc. 2.520 Oo vies «emitter tee ate eee ae 
Of the court,..sec.'0.9 Bat. soe ee ae Oe ee 
Disposal of on separation of counties, sec. 18 .......... Wat 
Duties of clerk in respect to, sec. 44..... Patt are Merge Age A 
Nature ,of,, summonses; 660 /auise cents. eo ae eee 
If bailiff neglects to return iseen oD jecwni, seo ne eee ae 
First, how called: .04 scones ee ee oe ee 
How served or executed in absence of bailiff, or ab a . distance, 

SECC LOB 4 es late Ro cate lela ee Ree eae aces eotire  e 
Defect in, not to render levy unlawful, sec. 289........... 


PROCEDURE Book—Clerk to sign his name on every page, sec. 45.. 
Entries from and certitied copies of to be received in evidence, 
SEG. 4D hb g slates eehe oat Renee ER ISES Cg ee 7c arts ee eee 


Process, Book—OP bailiff... cee ee ee a ee 


PROCEEDINGS—Transfer of when entered in wrong court, sec. 87..... 
Not to be set aside for matter of form, sec. 211............ 


Propvuction oF DovuMENTS— May be compelled, secs. 131, 132, 133.. 
PROHIBITION— Will be granted when cause of action divided, sec. 77 


PROMISSORY .NOTE—A ctionon 2%), Wy aicce ceateieten reese Bho ae 
In an action upon must be filed before judgment, sec. 94, 

Sub-see, 2 a fade whole a Shee ee eee re ee Oe 
ProvinceE— Where debt made payable outof.............0 eee ee ene 


PROVISIONAL JUDICI tat Disrricts—Alterations in divisions, sec. 13.. 


PUBLIC once Act respecting security of, sec. 35.............. 
Provisions of to apply to Division Court officers, see. 42. . 
Protection. of; see; ZOD. we sane eat ace eee ee eee 


Ratny River—-Courts and clerks in...... rege #1 a ie het a a ae a 
Barliits! fey Eee Ae eA a) A ed le tae te ee eae ei ane ena 


Raitway Company—Meaning of agent of.........5 000. ce eee eeeee 
Agent of on whom summons may be served, sec. 101(a).. 


Recorp—Division courts not courts of.. .........--.-- gcc t cet 
ReELIEF—Courts have full power to Ae in isame manner as High 
Courts, sec. 73.. a Fits’ eeetiasko) eee ac gated tees Mite oven 
No relief exceeding jurisdiction. Clad “eal are ecbaahtenae UMREt Ce Ue 
REMOVAL oF AcTIoN—By certiorari, 57 Vic., Cap. 23, sec. 16..... 
RenrRew—Courts'and clerks Inq. joy. cao. ees ee oe ne ee 
Bailifisy ccs Be. 5 Oh ee on orator ene Me Gao pct ee eee 


Limits of divisions...... ne lps 5. se ee ack ee eee 
Rext—Landlord’s claim for, sec. 268 a sears ci ee ei 


REPLEVIN—ACtION I. 6455's sts oe iets Banle ta cle = oie cone fe ee 
Jurisdiction” in; seC 4727 cay ptaectine hel alee ae eae ae ee : 
No other cause of action shall be joined insummons....... 
When. jury may be required, sec. 154... ....5 22. 2.50 ees 
Under landlotd’s,claim, 'sé¢./273:u0, sete oueee ie eee teas 
SUMMONS 10 PPP halo dyboe tele Glens ie le ke Malet ste ate ls Ean emne 
Particulars of property must be specified...... ..... 
WEES 11, USE. hc el Sa a suet tencrers Mae ae aw ence one 36 


.—— ~ 
Ack 


me 


GENERAL INDEX. 


Returns—To be made by clerks and bailiffs...............3..00-. 


Return—‘f£ process—neglect of bailiff, sec. 57 .......... nafet gas as 
By batliff of foreign, division, sec. 104)... 05 0.22022. ue 
Of executions, sec. 220 ........ Way aapinhsbanny Se ctoN zhande a 3G 
Tots et OOM ROG tren Zab oh oh an ghee yale easier A ony Wn ph ies 
Of emoluments, etc., SECIS Sih UN UREE a ae ey Pub bene citi cist 29, 
Of jury fund, sec. iP Teg ie a ANA cre ted ee 
Of jury fund in cities forming separate divisions, sec. 171.. 
OLIiGOMMIpbaIS see kOe oak Ore os ie oe Atel re eratelello wiatere 


Dee MSTS i COULU Olen emia tl: ate tte Le sds a) el halk ae stavtiae ook ays 
PERV ESE POE LULES meetenn erat ee ied Os aes Fhe. Settee ooh ae 


REVIVING JUDGMENTS—In case of the death of party, sec. 219..... 


Ruues—Of High Court, applicable to commissions issued out of 
GIVISTOM GONTUS FHC? EO. Ws vars tie ateni. Waetbeou ine bie oa puna s 
See index to at end of vol. 


S. 
SALARY— When garnishable, sec. 174. .........0.6 00.00 cee ene ees 


SALE OF Goops—Proceedings on sale of goods under execution, sec. 
FAVA RIS Lal iS 0 GAM S ea si ey 8 OA APE PSP Snr Sa a 
Not to take eee until eight days after seizure, sec. 233.... 

INO UICC Ol SaLonisns wma ne ne Mage tit Gue whe ats achigt inden gin 


SraLts—Every court to have, sec. 6................-5. Tawra eed 
Process topessealed: of Stampedinis oe oa iii wae bedava ip welsh 
To be paid for out of consolidated revenue fund, R.S.O.1887, 

CHP IRENA ORM Ct Yeu TIN AR LCT LF ote bee ie Get els ea 
Application for to be made to inspector............-.60.45 


SECUGITY, COVENANT Meaning Of; a. 2p oede dec slpe tad see's fdaweiit ve 


Securiry—Clerks and bailiffs to give, sec. 35.0.2... 0-0. cece eee 
Judge fixes amount and approves under his hand, sec. 35... 
io ve tiedswwith clerk( of thé peace; sec. 362.0020 [ool e ed... 
May be sued in any court of competent jurisdiction, sec. 37 
To be renewed upon death or withdrawal of surety, sec. 40. 
Renewal receipt of guarantee eorpany, to be filed with- 

covenant, 57 Vict., chap. 23, sec. 1, sub-sec. (2)......... 
Procedure when surety discontinues, Bese lati ei an aralart 
Provisions of Act respecting public officers to apply, sec. 42 
Liability of former sureties,! sec. 43 4. 5 252 Se celine os 
Property of office not to be delivered until after covenant 

BCCI UCLLD COCs al) Mba ray k, 32 lei teuaNet surerg heen a? eds eeijn.ck oe lS BRR 
Duties of inspector as to covenant, sec. 61. ............55- 
Information to be given inspector as to, sec. 64..... ae 
Certificate of filing to be produced to inspector, sec. 66..... 
Security from primary creditor, sec. 196...2.........0..00 
TU P@UGWI (SCG TEDLEUNMD) sede Buchel tye mite tler Ate eine 1a 'e eo sw be 
ln garnishee proceedings (See garnishment)... Meta acer 
In attachment (See absconding debtor). ........... 00000 
ATI Re lGASA IO SOOUS NW SECLAZOO ori sheleia «'s cheatetn fe « va'd Ghia #3 2 x's 
On sale of perishable goods, sec. 264........ 5.0.20. +5 esos 
In appeal (See COVER Cimanince nate in), Sie Maram IAS Io 
TAGE CLV oll, SGC LAGE NR a aiidy yt ly vere thy ear shh gon sk, oe Rr. 
Securities for money (See execution) ......... 00 cece tees 
Seizure (See execution)...........06 Bee PALA Se aR gee ee cae 


78° 
30-31 
31-59 

59 

31 


slit GENERAL inDEX. 


PAGE 
SEPARATION oF CouNTIES—Proceedings for settling limits, etc...... 8 
To be continued as judge shall direct.............. 4.005. 8 
After separation 0,2 es Tete se aie ok ones asc tn er ee Ate: 
Duty of county boards... hele be MD. eed hee eee S25 
SERVICE —Bailiffs to serve all process, sec. 51........... .. 5. sae 27 
Not bound to make out of division, sec. 51...... 0 ........ 27 
Of writ of replevin (See replevin) ............---00e0ee:- 23 
Of summons where suit brought into court nearest deft’s 
residence,’ 86C,. S2 ahi e aie inky sh wah. ae 34 
Of order changing place of trial, secs. 86-87... 0.7.01 a 34 
Of summons forwarded from other division, sec, 92°) i0..2: 35 
Of summons, when to be 10 days and when 15 days before 
return,  S8€C8::90-97 ohms pte, avert oraiely ee ahah 2 tet ope eee 24 
When personal, BEC! OD i uidie is RENAN tal tt adnan tee scales age Rp eM: 26 
When claim does not exceed $15 ............ REGAIN AA SE. Vie 26 
Of subpoena, ‘secs ISU, A132 Ware aa i ee a ee ee en? 44 
Of notice of motion for speedy judgment, sec. 1]1.......... 39 
Of attaching order “sec/s17.9 Bova we riety teeter chele ee: ea ne 63 
On garnishee after judgment, sec. J83..:............-..-. 65 
On garnishee before judgment, sec. 185 ..... ght 65 
Where garnishee a foreign corporation, secs. 185-186 ..... 66 
Of judgment summons, sec. 235 (amended by 57 Vict., chap. 
23, sec. 15).. Woe enol, ETS ele aed se AD oe ee 88 
Of process in attachment, s6¢., 26 Init epee tees cette aay eee. 
Judgment, in default of appearance on personal service, sec. 
OW nee Preis perio R ew rh oad rh) Hear iene @)o 54 95 24 
Substitutional—W hen order will be granted for, sec. 100....... 24 
On Foreign Corporation—May be on agent, sec. 101 ........ 25 
When deft. resides out of province, 57 Vict. CREP, 23,sec. 12 25 
Of process, where there is no bailiff, sec. 103 ee 10 
When required to be served out of division, sec. 103. et ee 10 
A fidavits of—To be prepared by clerk, sec. 105............. 24 
To be annexed to or endorsed on summons, sec. 105........ 24 
Of :partners,sec:)108-109 50% Cou Gi catcnie ney eet cs sae a 38 
Parties to appoint agent for, sec. 150...) 6... 2. bas 50 
Of summons on:jurors,: sec; shO0mc yo. eee eee ae ee 56 
Set Orr—What it signifies, sec. 128 .............. ee ee Pere 44 
Notice: of; s66n 12S Aa ite Wace ae et ae oe eed es ee 44 
Hvidenée of sec: 129.0. sie. Sei een ee caen ear ae kk. ieee 44 
If it’exceeds amount ‘due plii secs 1309) (ee soul iyn (eat eee 44 
When greater than jurisdiction, sec. 1380..........%... peat 44 
(See defence) 
Feeon entering defence oi gen. mits nook eee ee 120 
Sertina AstpE PRocrEDINGS—Judge may set aside judgment, sec. 
109; ‘sub-see(3) 3 teehee EEA RGe oe abi tes eee ia on Rene 38 
J udge may set aside award of arbitrators, sec. 203... ... 72 
SETTING OFF JUDGMENTS—Cross judgments may be set off, sec. 213, . 76 
SHERIFF—To be a member of county board for altering limits, sec. 13 3 
When nulla bona returned, see. 223, sub-sec, 3...... 78 
Execution against lands to (amendment 57 Vict. , chap. 23, 
sec.'8.and sub-secs.:2,/3; 4 Dc tag ieee eS ee 80 
Where writ filed with him under Creditor’s Relief Act, sec. 
QZ Cb) so oak Gore acco tater TR Weta eal OI oe at te 75 


When he takes possession of goods seized by bailiff, sec. 
PAW (7) ROR Me Rat EE es ER at 5 Hash Lede cision ater 7d 


GENERAL INDEX. xlil 


PAGE 

Simcore—Clerks and courts in ............ 135 

USSG Gate bie kgahy aaa Oh ENE Ae Pee ats FR Ai er cae Mae eae ead 145 

PAT Ose OL, CLV ISILON saan ne mee oN Reet Ra, NM. eane io aka kveren! oeta eM 

SOLIcITOoR—May appear for parties, sec. 120.......... 0... 000s Ss 42 

Judge may exclude, BOCr eat eo dail stalda tate g seletesueyinr es 42 

LG Or COM SMM rh Paces ght ksi wie el ewes Oia care anh ad 8s 292 

SPECIAL SumMMoNS— When issued .....0 0... ccc cece cece sec eerses 20 

SPEEDY JUDGMENT—Requirements for............-2 0c eceee wees 39 

SPLITTING DEMANDS—Causes of action not to be divided, sec. 77..... 32 

Stature or Limrrations—Application of .............. sense 297 

INOUICOLOL OlenCe SEC UES Tinie tm ae vine at, seisiae ath 5) elnel te’ 44 

STaAyineé ProcEEpINGs—Upon application for new trial ............ 48 

On plea of tender of payment into court, sec. 123........ ; 43 

Of execution, sec. 147............ RA SL oleh” OA gh pee Ab 49 

ITASCA ESOC LAU eh oe oa he eciN diate e a's Siok s eiatwiducee Gye sch wue 50 

GIMSATLeOTLCARSCIIPU, SEC. ZL io. s date mc «elas of oit oo tale rlelein « 77 

tea ClLLOMEO MT eplevim, SEC. 2001. sac y ys raise ea 4 say wig ve § 23 

STORMONT, DUNDAS AND GLENGARRY—Courts and clerks in......... 136 

Ese) Lue Meet ueteeas PRN one tacra abe eels aia ev tigyeyp Aish eud ahs aid ict ole 146 

Por irad Be OLINCE 71 VISLOUISH Gor ita Neel soda leds nie co eet eaters pede side 180 

SuBpana—Parties may obtain from clerk, sec. 121................ 44 

DET VICES OF SOC y Lod ss tere ude eo tea wart bc FAD Stee ae 45 

Witness: teens sec. 154 FA i Ace, 44-45 
SUBSTITUTIONAL SERVICE—May be ordered on aeti primary debtor 

OPs Carmishee- nsec LUO ae came e nears Full s Scseutle pectic ies. o sider a 63 

OPactachinevorger, seGrl 105 ater. cole ey vite saabicie rit sls gleapiie- 64 

Surrors’ Monty—Clerk to keep account of sec. 46................ 16 
Verified account to be furnished to judge when required, 

RECO ee eye ee Ww ctMiaats Cia) Urialetebag sir Naredelidls U¢hise @.6 wie Bis 16 

List.of unelaimed in courty:sec. 490%... Po hie cme i hee 32 

Collected by bailiff on process issued out of divisian, sec. 104 98 

Clerk;to.mai notice sor sec. 204 wont ea de ete Ss eek.» 97 

Summons—Where case is settled before issue of................... 120 

Clerk to issue and keep record of, secs. 44-5.............. 20 

ROMA NEP LOLGGs wach, char ctan aaa ee. ue cate SNC tp vole Sig are fs 22 

PALM EN PATON SOCIAL lee AAP cor a ahs ns testiearaend oh ang aes teres 20 

TS PEON NASER. flit Ee cna Meine Me EOE OLA Ae RA ee eC Sn 20 

Howassuedion st hte. 3 ok dca Malaita hel | Aee Usoa eng Ri At 20 

INOUeCs And aWwalninos tHETeOn .( Mere Tata's, ¢ Se esi eteleia aie see § 20-1 

WeAHeromsiLt Undo ccQtliseG.. » sieeve tars ai cm of 0 64 wipie dene 20 

DN Gbent RG eHEROLUESEG tet w cet, uae ae a teieeleis eis ciiie saa e 20-1 

Where “concurrent”: how marked) }.2..).006.. 0.45 haan eye 21 

bo actionetortiooding lands ia. ciw aioe etees oe odo + Roeieoejane 21 

Endorsement of notice as to changing place of trial, sec. 98. 21 

Nature and form of process, Rules 8-15..............5000- 22 

APU EC Gr OL ALES fe nicel «46,0 sn ivciche 6 sales olnuct © n'e.'9 0 0's s/ stele > 22 

ASP aban AOls -LOSTOCIUS «eh aig one wl tivin eis ot tisliee olay a. oss 4 vig0!® 22 

SOS GC) oti hscie tt SANS OG Ce REE Rn Oo eee 21 

Where special instead of ordinary and the reverse......... 22 

PE BLOU TIT LOL CE eet et eh Mtn ele aves Uc ered sto etss os scales 9a 2) 5) 22 

Tier DIGAC eR SUIMIMNODS nlc havea oir ole Kauere sets «Gre ve ese ns wce 23 

ie TREO FO OE A ON a aka CY io ie PR a ee ar me a 23-4 

Where summons under sec. 181..........-..... Mean te a 24 


NUIT AVOGUISIADIOL Ee Les eric emt eit as ohare Reread clateadeca pee ¢ hide 24 


xliv GENERAL INDEX. 


Summons-—( Continued ). PAGE. 
Against'a COrpOrabiOnyieu 1) ae. aaes-8 ie eet oleae eee tate 25 
How? served upon non-residents 77 ;. shite us earners eres ee 25 
Affidavit of service out of the province... /... 05.22... 0. 25 
Service\aiter lapse-of) time 24, iie 2). \0 2 5 eee iets Eetaee 26-6 
Writ; howpreme wed po. 20 hepa cirets ots Ve kale’ 2 pet eeice menor 26 
Service of—Duty of bailiff io BOLVEs ss one eee ee eee 27 
On garnishee :.3 3 {itea Bolsa ge see oto ks Geet wien eet ene 26 
Where claim overlor under. SlSRie wi. 0: ss a oe ie ee 26 
Bailiffs not bound to travel beyond limits of their division. . 27 
Cannot charge mileage beyond limits of county...........: 27 
Upon service, bailiffs dutyiicin,. ney. le aes «aie an eee eeee 27 
His duty when not Servedistiuieer stoma Ses een i, 
If return not made within 6 days of, bailiff loses fees.... .. P| 

When not served in time to make notices and warnings 
available sue UPS Says «bla he et ae ee te Oieldeny mieten eee eee 29 

On garnishment of wages—Memorandum to be endorsed on, 
SOG. DTI: 57, Obey Wik era wieleae Meee figs apele: pee aimee tah cele auton 62 
On garnishee after judgment, séer 18h. ee 2 nt eon 64 

On corporation whose head office is not in the province, sec. 
i) Ae RMB LICM MRL nM aE ae Cen TREES 2 64 
Mode ors service, sect? 183 i Mie iy) ai ee nee wai : 65 
To garnishee before judgment, sec. 185,...............04. 65 
Nervice: sec.) ISG seis oi hei Pe eae ae ee 66 
Service on garnishee to bind debt, sec. 189.............. ; 67 
Adverse claims? see. 197.40 aes ae kale eee 70 
SUSPENSION OF Orricer-—By the judge.....2.......4. oss. eee ee 10 
Notice thereof to the Provincial Secretary................ 10 

SuRETIES—Responsibility of for deputies of clerks and bailiffs, sec. 32, 
BBS E sii e ies Uae mate ceie Geant We hae: saan Jah el ole ial datede Po a 10 
Covenant available, sec. 37 . The eau Cis Sear bye aa 11 
Inspector to be informed of new. Sete Man Ee bch 1] 
Certified copies to be received in evidence ss!) Sow 12 
In actions against surcties, see39 0 220. ioe s<eelgn tek ie 
Proceedings on death, withdrawal, ete., sec. 40...... Sem 13 
Where sureties ‘discontinue, seceA lini. 2 7.50 ie pee ee 13 
Taability, of former sec: 43... ets.taspch ns © ues coe eee 14 
Officers to inform eae of names of, sec: 65.5. \ un 2: eT 14 
And change, sec. 65. vdiea'eacioKete Gh h@ Ate ade pidiat oblate ley eae eee 15 

Liability in respect to process served or executed at a dis- 
tance, Sethl04 ola isee!. Bec ee. oa athe Mae alere iol elena 10 

In appeal (See. appeal) (2 o.5 Aen agit as, ola Biot asia aatate tne rete 

au 

TABLE OF FEES—-To be hung up in clerks office, sec. 53, sub-sec. 3.. 102 
Card supplied from inspector’s dept . 22)... 0.26 Sse os cee 102 
Tartrr—No other fees to be taken than these provided by, sec. 58.. 102 
Oficlerk’S, feesn es). Wee eae aa mereee sett wteee ae apuigee ents 103-106 
Ofsbat leita, ia w olsn Tale ni eat tt wad ta Ree aee? eh Oe Meee nt em 107-109 
Witriesses $5 24.52 pd eee ae an Geek ae hn Ae te ee 
ADPraisers ys 6220S HOU Ee en 2k bees UME SMO Bet iodo fi AL) 
In suits not exceeding $10... ............ soya es baie eee ean LO 
Changes in'discussed . gts Wonca ak yeh cet Pua ee ete eect 111-124 
TAXATION oF Costs—Clerks to tax costs, sec. 46...... 0... ...--045 241 
Revision of by judge. Ara Cidiaels ys Woaktanas Gm acme fe has 241 


Fees to be, sec. 53.,...... APG TINOAE GU er eae ola mate eye 103 


GENERAL INDEX. xlv 


PAGE 

TELEGRAPH Company—Meaning of agent of........... 2.2.0.0 ee 191 

pervice of process onjcsec. LO. (0) 0 eee oti els we ee es 191 

TENDER OF PAYMENT—Plea of, sec. 122. 6... wc eee te eee 42 

Payment intoscourbseGs Wecens utc tnie Neen The ie bee vase 42 

INGCICOTOL, SCCM coast aE AeA Sul tr ye aes GePN Cs AHL Ld a ene 42 
Amount to be paid pltff. less sl, to deft. for his trouble,sec. 

LS Rn eee LI ITT ee ack Re re eee EET ol tT 43 

Rule as to costs in such case, sec. “124 Seti ere eM Ue eRe We ‘ 43 

Tender before action against officer of court...... ...... .. 97 

TENURE OF Orrice—Officers appointed during pleasure, sec. 30..... 10 

TERRITORIAL DistRicts—(R.S.0., chap. 91, sec. 18)....... 


Same powers to be exercised in by ‘the district judge, sheriff 
and inspector, as by the county board, sec. 13, sub-sec.3.. 3-4 


TERRITORIAL JURISDICTION—Court in which action may be entered 


MIO LURIOC TRCCS LOL 8 DMO eeal Nn che ial eahe towing an eaale bret sok whale 34 
(Subsequent sections as to proceedings apply)....-......+. 
THUNDER Bay Disrrict—Clerks and courts in .... .............. 136 
PAULI S WMA a ret Pee epee We ON bois cla; « alec peep | Ravens abs the 146 
Borla Ce OMLCAVISIONS tetas ele. he iety atic 0h)sverel Be Gee fare a cp oe 180 
Time, ComMPUTATION oF—Month, one calendar month, secs. 24, 40.... 13 
Days, within so many, secs. 64, 86, 109, basen Nt Me 34-38 
Toroxto-—Courts in...... LEI NS 8 YOR aid POA A SERRE BN FMR Ps 4) 
LULA OSLO eats tee Me UMM west nD ce diet c, Gace ce: pitts cas ne ya a Pe 5 
Tort—Actions of, within competency of jurisdiction (See jurisdiction) 
ERANSCRIPT: OF (J UDGMENT—-H6eS ONG. su. co eis's cholic gies ete e oe Hadar zo 
Where transcript can and cannot issue ................065 123-4 
PLO Ws DIEPALed Pert. ete selector s dae ooh SP weeaie(e, Mets sic oleate 124 
Tntoremergsols SO eee ea Sead ta fed cee ga ee cele 4 bie te 35 
Against clerks and. bailifis;-sec, '89../0.7...!0.5 52.04.00. 35 
To be prepared and transmitted on application of judgment 
CLOUIGOU: DECI LAN: wets weiss stole Mara Crane REN occa Bot Geos 
Proceedings, BEC Loris chun onart geal eres AAI eee estore ates 78 
To County Court (Sections Loans to repealed by 5 Vic., 
_, Cap. ON Lars SRO 2k aes sonar aa Se Cr Oe ANC y Piece ais EL eR EE 80 
Tobe directed. to sheriff. ..\-..5. 00 ¢.0s cee pce cjncieee 124-5 
ese EAS a pape Appa Atte ac PRA TS Pea Pe Saat ok Og He 40-1 
Tf defendant does not appear... 2.6... eee ee tees eee 42 
Should summons not be personally SORV ECs hid ete a sie 42 
ete BCMA VOACIOUPTEM eer cath. ger epavenslatsitteg Shue slot Mara ds cola 42 
WV IRORUILN Ve AD DCAL cceMeneficcls's tiyil <' cab a ate eo oarconyz hs ein 3 ae 42 
Judge may prevent any person appearing on............... 42 
PAULIN CRA CRU LOL eWay ooh civ y's Series Mand ele. ti whe s Asians 41 
LBP FA) STSEN Tg. Goes Abba oi Oly Ora RS PEE Any Cary Sk 4] 
Bye iitny pect FOL DO sLOD ot clas a heehee > ies cuenscslaree oh 52 
YBIULY SReCeeeLOUs ean eeu til sis bisicGoam te teers nee e le bales 57 
Postponement of, secs. 118-119................5. hd re Saad aie 
ater eeChIOU MOL mE ay pirat o Sekt. 1-5 hsld Mew Settne whined vee estes 20 
ROME GeV CUO OL BOC Oats af ove its inc o bia feale Sete aieee witch eH «(Sele ie 2 
5 U 
Me MOUAIME DO VLONEYS = CASt OLA 6 eins 0S ioe oy “s aieleh oie wile neh cls esi eies « 23 


Ds pOsAleOle RoC.) CU MAty tate eum stale ts do cla ta elt oe dale one eles he 98 


xlvi GENERAL INDEX. 


Vv. 
PAGE 
VACANCIES IN OFFICES— When they occur................---- +e. 10 
Venue—When suit brought in wrong court, sec. 87.......... euhhy 34 
Changing place of trial, secs. 82, 83, 84, 85............... 34 
In actions against clerks and bailiffs, sec. 88............ i 34 
May be changed by consent, sec. 91...... Saba ee te tenes 35 
Verpict—May be given by judge instanter, or postponed, sec. 144. . 47 
Or sent to clerk’s office, 57 Vic., Cap. 23, sec. 4...5....... 47 
Not to be set aside for matter of form, sec. 211. (See judg- 
ment ). 
Vicrorita .County—Clerks and courts in) .5. 2s. «0. seed ae 136 
Batlitis® 5:.'52.0 isles 5 Skee Be eerie ere pea eae ane eee 146 
Limits of divisions........... Mase! ahhie one a ysuale ides, § 21 HETERO 181 
WwW 
Wacrs—Infant may recover for, Sec: 76.255), o.tmcee eit. aes ee 25 
Or salary, when garnishable, secs. 174-5.................. 61 
WarbDEN—Member of board for altering divisions ................ 3 
WarniInGsS—No fee for additional onsummons.................... 120 
WARRANTS—(See Haecution ). 
To be assued ‘by. clerkypsec/46- 722% calee cree eres wnt ee 20 
To be executed by bailiff, sec. 51.......... ES eee 24 
OF commitment; sec, 242 c20) ie ee ee 89 
Of-attachment, sec.) 249.25 5 Joo) Gk eae eee ee 90 
Of commitment of officer for misconduct, sec. 277 ......... 92 
Protection of persons acting under, sec. 285............. .. 95 


Clerk or bailiff entitled to verdict on production of, sec. 286 95 
Where action brought, officers may plead not guilty, by 


statute;:.sec./ 2885.5 542 oy Sogo Neue ais tte eka oe ae cae 96 

WatTERLOo—Courts and clerks..... .......... PPPS oF AA 136 

Bailifiss: ; Sys U eras ae ea ie ae id bietins O18 Se 146 

Lamite of divisions,0 icc). ay sities tone 3 cone ne peer ee 181 

WELLAND—Courts. and clerks): 302 SY eng cae 6 cee eee 136 

Barlifis 0 Po aa ee Bc tinneenier Me leas Waa eee nana be ct er 146 

Lamits: of divisions) (3. 2; i avu ana ee tt bere tee ee 182 

WELLINGTOoN—Clerks and courts...........: OE lode: Set ae ee 

Bailiff iy 0 onl ae halal g tee ghee een gate aT nd ogee ary ae ee 147 

Limits: of ‘divisions’, s 422 Gea esters. & sete Seine ee 183 

WrntwortTa—Clerks and courts.................... sis S355 ae Ce 

Barletta 50. oi is zh eae steely ee tee eta coos = ke ne 147 

Limite of. divisions: $...¢1 24303. #ess4 eked et ee 184 
Witit—No jurisdiction in action in which the validity of bequest is 

disputed soy jasc s sinis 2 Wee ee fe oa Oe a 3a 

WITHHOLDING SUITORS’ MONEYS )/ 00 tess uc ans ei hae oe ene 92 

WITHERNAM— Writ of, how served... ......:0.cc0 cect ecu och uevme 25 

Not to be served until bailiff has atari gt O66 arene 25 

Wrrnesses—Service of subpoona......cesesseceeeec cesses sreeee Aa 44 

If conduct money insufficient, 7.4.2. v.02 estos woe ee 45 

Who may-serve subpona. 21). vals grst saree 40) seem eet fF 45 

Penalty for refusing to obey. isi ie: sab ae eke 45 

Where witness called in court, but not subpenaed......... 45 


Fine of applicable to party injured............. oeirate Geary eee 45 


GHNERAL INDEX. xlvii 


WITNESSES—( Continued ). PAGE. 
Attendance of, compellable before inspector, sec. 62. ..... 15 
Affidavit of service of subpcena on, sec. 131, 132, 133..... .. 44-45 
EX DERECS ALOR ISOC ttre ete Mera a tt nage hy ook Uta stebe tne! fol ais 45 
Fees and mileage (SCOP CET Y te cls «Mache AEB) oe Se he ae bi 45 
When commission to take evidence, SECs O- ne. ee eee wens 45 
Examination, where witness unable to attend trial, sec. '137 46 
Where witness resident in remote part of province, sec. 138 46 
Costs, where witnesses summoned, and case settled before 

tr ial, SS 1, Aah ACA Seat a ORC neds BR ee ra ay 74 
Hees tomes Linn! . ga Ate A neta ah Divers 8 tS ae ake 109-117 

York—Courts and clerks in TOT ne RAMAN Tee sien He Wen he 137 
Banlitisnme eee eats Pocion. a arisy Sslewa ciate atta eee were wens 147 
iil CORO TRO LVISIOIS 7 tine Oot ae ata n coe aie eeeky one wcrc ane tepeteaee 185 


MISCELLANEOUS NOTES. 


Bimie Che OIRTUTELCCA tee me erer tn iis Mayda sh) fess iain aise am ea ng cele 288 
Searle IMO TEC AX a LOM ae Wice se 5 hier cites. hrs «9. +13)5, dive wlol bade tue a> ale wieie ie oole 286 
Beou eInGl br OPLOre SCLV ICC mete 4 ao, c fin nig dim iohil ie o's ehowiadsele es one ate aur een 286 
PNOCE DELAGCCNEQUES vias fo tae et tieisis hokey Seelam shes wea ee Aa. Sas See 287 
dixpenses Of court accommodation. 6. .2% 2. se ee ek dee es se ee eas 287 
Prilceting interests. oes i op keel. Fates aia x, le retetots nh Ble a otakals, Mente 287 
PeOvicerolralterationvol LIMMtsy o.ehes «ae «co Se Wa ons Meee wal oe’ 287 
EMPelG MOTT COUNSCIELOON . Nie ethane erg oeape ele ms wets shee cis in S Stacea ta) akells f ea apse yf 
UE MGEMI ALLEL a nl a occ ee futons ciel ajay a lavahs| bees a..0 tie. awe Rae Ordeys Me Aste! 
PAMELA LLCO crete Wet aie) Catal. Seat a chee see ofa looaha Me dchald eles Sau eae yg 288 
CMI a Di Valls DECUO Li fre pee tc th, ety ak teas eiss oats ecatlnre @ahehe Sac so wy. ets 288 
PaLPUMEGLIOIWA Mienery eG ~ Gk eels dos iy POR Tee pes, EO MO ce ane 289 
Perrin estOle LOSE NATNIIC gst tet Dei hd cae Mca nace ttalo 6 Hai saps Gotcs sate’ « Shera 290 
PELOPC LCE CS ADM DAL ITS) oo aieies ars aha ohn 2 OBL eke ate einithe © ol ate o-tseie /s)sirenn o-< arts 290 
EreREOpleaVe Olea MSETICO Meee ict at dees chee e to aed ofa ch) wr heatie ty, Abie 290 
CMONNEREROTIE WY, UTS SER ae a SSO Be Air rue rrntral Obs mi) ae et ary earn a Ot 
Process must not be delayed........ A RN Sa ek ae TPE Same atl oe 291 
Pee Ie CrOU DLO MULL VICTOR Peters e Te aie sc 5 is) Betts Saco ee ain BoP Kiar afeRayele's Taye a 229 
PV RGOENCUALINGMN ERI a Mei fai. a < leis costa ait syecas ee 2, Be Eee corel teehee 299 
PNG UUON TUG OTMEN Gee ters coos a vane sil, bs Pag aE sie ea BS a MRS do chat 292 
Preity NCL Ciarmne ati ce tet ati te on ahead a Tar cote he 9 ahidae Ta Net eiwat la 3! ie, vale Se stp 
SO GOs Sa Ot Mn MEST Tee tis bh: cs panreetah nee: Ap AeN Ocoee teu a's ang 8 292 
Jucement over 20 years Old yu. y sees es cree Masaye ct ontaaee OOD, 
Eee tornew clerk: on Dallitl! 5 = 5 2. Sires aie ooo es ccd ea ae a Peete 293 
EN SROMUCATISOINING wep We MNase l tees tle ctehs == ae \sis fo elese Mele ese sie ope Mie EAe aye 293 
PM Re OSLO VIIA Mare ons Nee PMR ache ale) Foi 6h. soba 1 ahr elaleat ah Arya) # nis, 20 ceo 293-294 
AS UO CXAMINALION Of GarNishee os... 2450 6. Viele wt we ee eee 294. 
As to warrants of commitment Soke onl Lote Cate ie oA L ORC RAE RAL ES Hee 294 
As to new trial.. POL, | AL he Aan Mi are Rr, a 5 Ae er 294 
NS UTCUOWIN IGEN ISP Ut Bante cee BOP oln on SH nine an ieee arama See ea Seamer) 
PresCOR Uy MCHUCOLCClEL Keres ca tian cal sata eee voile Ne eal ae fool ae 2 9 295 
PD LE LUI ON Maan mba ON cen Tee PRR. crs Arcane ds nek inghie te -yavea + <u lea Me de 295 
FeRAM NOTLINY Vi] UNO Cn yee ti aag eeeee eres Tern alleys i an epee, 919 “et oe -alpie es 296 
PVetUO McCAIN Cl Oly iAP OS me Wink wie yh eon 210d + ole we eleeteeitl al) sur rele ao + 296 
BUSES OS UD COs sian Tony = Malte, Citotety <n titis ep, Kivi Big ate otal tae Fa ce Pet aly, 
As to covenants. ...... Ae Pichi ui Ad Gal ee eae ie OP CAT Oe SC a 296 


xlvill GENERAL INDEX. 


PacE#. 
‘As to money in COULEL. oo). ace ssutad em soe teetele ae meted ole eal aan ny 297 
Statute of limitations.......... Poe) RURAL Rega t ashy MUER Sd Se oh 25 e 297 
Asto 6ntering JUGSMENE.%... ay eee eects eon fr ang eer 298 
Part of claim's .\.).) iiss coc taee 2 poet reORE ties ee ee atk | ee 298 
Stilts Of MINOTS. dss ellos ess EEe bee a eee Mane hg oc ites taaee 298 
Splitting causés of action... 9) y\..4%. ane d ae oc. wes oe 298 
AS to executing Writs... meas oe CCST ei i Ce vies: Saar ae 298 
Debt or money. demand... 0 vc,20. ep amen hee Ree La 91 299 
Married womens. 5:0. 2.26 ss ene eich ene alefihe eioe Ag 2 ea 299 
Service of summons in claims ior less than $1622.05. 0.) 04 cake 299 
As to Cxecutions 4666554) ie ene gre a ld muta teers ae that fog) tenet earn 299 
Fieri facias.,..... plan oiassth hate Octet le Beak, RIAL Ie Maat Cage) | ois) <a oan 299 
MOUNGAGSI I is. ovine epneate ee bY doe Bate es) GER ae ee ohana 300 
Powers of Judge. 2's. i)... 2a sees ents tere teatro ane aang era nee nee 300 
Information as to the Division courts department ... ............. 301-304 


RAIS 


Vile ONS CO Ris: 


The Division Court supplanted the old Court of 
Kequests, as a means of collecting small debts, in 
1842.—(4 and 5 Vic. cap. 53.) 

Amendments, embodying many changes and 
additions, were made from time to time, up to 1887, 
when, upon the consolidation and revision of the 
statutes, the several Division Courts Acts then in 
force were all brought into one Act, revised and 
consolidated. 

Several amending Acts have also since been passed 
by the Ontario Legislature, and under which the 
jurisdiction has been further enlarged. 

Division Courts are not courts of record, but the 
judgments therein have the same force and effect as 
judgements of courts of record. Sec. 7. 

Where Division Courts Have Jurisdiction. 
Secs. 70, 71, 72, 81. 

The Division Courts now have jurisdiction in the 

following cases :— 


bo 


DIVISION COURTS. 


All personal actions, where the sum claimed does 
not exceed $60. 


All claims of debt account, breach of contract or 
covenant, or money demand, whether payable in 
money or otherwise, where the amount or balance 
claimed does not exceed $100. 


All claims for the recovery of a debt or money 
demand, the amount or balance of which does not 
exceed $200, and the amount is ascertained by the 
defendant's signature. In the case of a promissory 
note, etc,, the amount would be exclusive of interest. 


In all actions of replevin, in case the value of the 
goods or other property distrained does not exceed 
$60, and in case the title to land is not brought in 
question, 


Where Division Courts Have Not Jurisdiction.—Sec 69. 


Division Courts have not jurisdiction :— 

In actions for gambling debts. 

Actions for spirituous or malt liquors, drank in a 
tavern. 

Actions on notes of hand, given wholly or partly, 
in consideration of a gambling debt, or for such 
liquors. 

Actions for recovery of land, or actions in which 
the right or title to land is in question. 

Actions for any toll, custom or franchise. 

Actions in which the validity of any devise, 
bequest or limitation under any will or settlement is 
disputed. 


JURISDICTION. Pi 


Actions for malicious prosecution, libel, slander, 
criminal conversation, seduction or breach of promise. 

Actions against a justice of the peace, for any- 
thing done by him in the execution of his office, if 
he objects thereto. 


Number of Courts in a County. 


There shall not be less than three, nor more than 
twelve Division Courts in a county or union of 
counties, and there shall be at least one court in each 
city and county town. Sec. 4. 


County Board—May Alter Limits, Ete. 


The county judge, the sheriff, the warden and the 
Division Court inspector may alter the number, 
limits and extent, and establish or cancel courts, upon 
the necessary notice being given for that purpose. 
seers 1;2. 


Provisional Judicial Districts. 


In provisional judicial districts this power is con- 
ferred upon the district judge, the sheriff and the 
inspector. Sec, 13, sub-sec.. 3. 


Location of Clerk’s Office. 


The Lieutenant-Governor-in-Council now appoints 
the place within any division in which the clerk's 
Miueesiiishrbe 1ocated: \ (57. Vicy. cap. 23, ‘sec... 9.) 
Heretofore the designation of the place for the 
clerk's office had been left to the judge. 


4 DIVISION COURTS. 


HOU DING OU Te 


A court must be held in each division once in 
every two months, or oftener in the discretion of the 
judge. But if found not expedient that a court 
should be held so often, the sittings may be reduced 
upon application to the Lieutenant - Governor-in- 
Council. A court must, however, be held at least 
once in every six months. Secs. 8-12. 


In provisional judicial districts a court must be 
held once in three months, with the same _ discre- 
tionary powers. And the Lieutenant-Governor may 
make such further regulations as he may consider 
expedient for the holding of courts in districts. 
DEC Ue soll =seG aa. 

The provisions of law from time to time in force 
relating to Division Courts in counties apply to the 
Division, Courts: in territorial’ districts.) 7K aa 
BO ls SCCoalo: 


In those districts where stipendiary magistrates 
are appointed judges of Division Courts, they 
may appoint and from time to time alter the times 
and places within the divisions where the court shall 
be holden—subject to the approval of the Lieutenant- 
Governor-in-Council. 

Section 14 empowers the judge, upon petition of 
a municipal council in which no Division Court has 


~ 


HOLDING COURT. o 


been already established, to establish and hold a 
court therein. But no business can be transacted in 
such court until after an order has been passed by 
the Lieutenant - Governor - in- Council approving 
thereof. 


Sittings and Clerk’s Office to be Within the Division.— 
Cities Excepted. 


The sittings of the court and the clerk’s office 
must be within the division—except in cities where 
two courts have been established. Sec. 8. In such 
latter cities, and with the approval of the Lieutenant- 
Governor-in-Council, the sittings may be held in 
either division, and both clerks may keep their offices 
in the same division. 


In the two Toronto courts, there must be at least 
weekly sittings, except during the month of August ; 
and at least monthly sittings for hearing judgment 
summonses. The judges, or any two of them, of 
whom the senior judge must be one, may appoint 
additional sittings. (54 Vic., cap. 15, sec. 3.) 


It is required of a municipality in which a court is 
held to furnish a court room and other necessary 
accommodation. Sec. to. This must not be in 
connection with a hotel or tavern. Should the 
municipality fail in this respect, the judge may hold a 
court in any suitable place in the division, or in 
another division in the county; and the party fur- 
nishing the requisite accommodation shall be entitled 
to receive five dollars per day for every day the court 
is held from the municipality. Sec. ro. 


6 THE JUDGE. 


In county towns the judge has the right to hold 
the sittings of the court in the courthouse. . Séci1 


Adjournment by Clerk. 


Where the judge or acting judge, from illness or 
any other cause, does not arrive in time, or is unable 
to open the court on the day appointed, the clerk or 
his deputy shall, after eight o'clock in the afternoon, 
adjourn the court by proclamation to an earlier hour 
on the following day, and so from day to day, 
adjourning over any Sunday or legal holiday until 
the judge arrives, or until other directions have been 
received from the judge. Sec. 25. 


Liability of Judge. 


A county judge is not answerable in an action of 
trespass for an erroneous judgment, or for the 
wrongful act of his officer, done, not in pursuance of, 
though under color of a judgment. But he is 
responsible for an act done under his command and 
authority, when he has jurisdiction. Trespass would 
lie against a judge if he gave an order of com- 
mitment to the wrong gaol. Houlden v. Smith, 14 


PD. OvEL. 


Powers and Duties of Judge. 


Sections 21 to 25 defines the duties and powers of 
judges. 

The appointment of a junior judge for the county 
shall not prevent or excuse the senior judge from 
presiding at any of the Division Courts when 
required by the pubiicinterests! “See! 21, subssecuz: 


LEGAL HOLDINGS—SEALS. 7 


Deputy Judge. 


In case of illness or absence of the judge, the 
judge of the County Court of any other county may 
hold the court. Or the judge may appoint a barrister 
to act as his deputy. In the latter case notice of the 
appointment must be forthwith sent to the Lieu- 
tenant-Governor. No such appointment shall con- 
tinue for more than a month without a renewal of 
the like notice. If the Lieutenant-Governor dis- 
approves he may annul the appointment. Sec. 22. 


Legal Holidays.—R. S. O. c. 1, sec. 8-16. 


Courts cannot be held on legal holidays. The 
word holiday includes Sunday, New Year's Day, 
Good Friday, Easter Monday and Christmas Day, 
Dominion Day, the day appointed for the celebra- 
tion of the birth of the Queen:and her royal 
successors, and any day appointed by proclamation 
of the Governor-General or Lieutenant-Governor as 
a public holiday, or for a general fast or thanks- 
giving, | 

Seals.—Sec. 6. 

Every court shall have a seal. When an old seal 
iS worn out, or is no longer fit for use and a new seal 
is required, application should be made to the in- 
spector. Such applications should be accompanied 
with an impression of the old seal. Seals are paid 
for out of the consolidated revenue fund. Care 
should be taken to have all process of the court 
properly stamped with the court seal. Without a 
seal the process would be irregular and liable to be 
set aside. 


8 SEPARATION OF COUNTIES. 


Separation of Counties. 


For regulation of proceedings and settling limits 
on the.separation of counties see sections 15, 16, 17, 
ieee yay 


Proceedings to be continued as judge shall direct. 


Clerks and officers to deliver up papers as judge 
shall order. 


After separation, proceedings in certain cases to 
be continued in senior county. 


County Board shall, within three months after 
proclamation, appoint number and limits of divisions. 


Clerk of the Peace.—Sec 20. 


It is the duty of the clerk of the peace to keep a 
record of the divisions declared and appointed, and 
the times and places of holding the courts, and also 
of the alterations made from time to time. 


Officers of Courts.—Sec. 26. 


For every court there must be a clerk and bailiff. 
They are appointed by the Lieutenant-Governor-in- 
Council, and are notified from the department of the 
Hon. the Provincial Secretary. Where the business 
‘of any court requires the services of more than one 
bailiff additional officers may be appointed. 


Officers of the courts must be British subjects, 
and not under twenty-one years of age. 


They cannot practice as barristers or solicitors. | 


Sec. 28. But they may act as conveyancers. Every 


OFFICERS—DEPUTIES. . 9 


officer is required, within five days after his appoint- 
ment, to notify the inspector. Notice of the appoint- 
ment is filed in the inspector's department, from 
whence blanks are forwarded to be filled up and 
returned, giving particulars of sureties. This should 
be done as soon as possible. 


Assistants— Deputies. 


Assistants employed in the offices of clerks are 
not deputies, and are invested with none of the 
powers delegated to deputies. 

So with bailiffs’ assistants. A bailiff may employ 
assistance in serving papers, taking care of goods, 
piemelevy,. ctc. but vall-writs' of execution, ‘and 
attachment must be enforced by the bailiff or by his 
deputy properly appointed. 

Clerks and Bailiffs as Municipal Officers. 


Clerks are eligible for municipal office. They 
may also be justices of the peace. 

alliiicware Cisdudliliedm by. Seca 77, cap, . 154, 
R. S. O., from being elected municipal councillors. 


Deputies—Leave of Absence.--Secs, 82, 388, 34. 


Leave of absence may be granted by the inspector 
to any clerk or bailiff for a period not exceeding two 
months. Officers when granted leave of absence 
appoint suitable deputies to act for them. The 
approval of the inspector must be obtained to such 
appointments. Mig 3 

When suddenly prevented from acting through 
illness or accident, the clerk may, with the approval 
of the judge, appoint a deputy to act for him. 


10 SUSPENSIONS—VACANCIES. 


Deputies may be removed at pleasure. The 
officers appointing them and their sureties are held 
responsible for the acts of their deputies. 


Tenure of Ofjice. 


All officers are appointed during pleasure. 

The Lieutenant-Governor, upon report of the 
inspector, may dismiss from office, for misconduct or 
incompetency, any clerk or bailiff. Sec. 30. 


Suspension of Officer by Judge. 


The judge may suspend or remove a clerk or 
bailiff within his county, heretofore appointed by-a 
PCC CA COaeO., 

The judge, for cause, may suspend any clerk or 
bailiff appointed by the Lieutenant-Governor. Sec. 
Bila) SUB-SeC: 2" 3 

Where this power is exercised it is the duty of the 
judge forthwith to report to the Provincial Secretary. 
It is also made the duty of the judge to notify the 
Provincial Secretary of any vacancy occurring in his 
county. 

Vacancies, 

During any vacancy in the clerkship, by death or 
otherwise, the county attorney for the county or 
district becomes the clerk and exercises all the 
powers of such. 

When vacancies in the bailiffship occur papers. 
may be given to a bailiff of an adjoining division, in 
the same county ; or they may be served or executed 
by such other bailiff or person as the judge or clerk 
issuing the same orders.” Sec. ‘103. 


COVENANTS. Li 
Executive Officers. 
Bailiffs are executive officers of the court. 


Both Offices Cannot be Held by One Man. 


Both offices of clerk and bailiff cannot be filled 
by the same person. 


Covenants.—See. 35. 


Before a clerk or bailiff enters upon his duties the 
covenant of himself and sureties must be filed. 
mec 20. 

The covenant must be submitted to the judge for 
his approval. The measuring of the amount of 
security to be given is altogether left with the judge, 
The sureties must be freeholders and_ residents 
within the county. Sec. 35. 

The approval of the judge must be in writing. 

The responsibility of the judge is ‘‘judicial,” not 
administrative. The public are entitled to acovenant 
free from possible objections. 

The security of a guarantee company may be 
accepted. 

It is also part of the duty of the inspector to see 
that proper security has been given and that the 
sureties continue sufficient. 

Whenever a clerk or bailiff gives new sureties he 
should immediately inform the inspector of the 
change, giving names, -postoffice address and calling 
of such new sureties. 

None of the parties to a former covenant are 
discharged’ from their liability on account of any 


ee SURETIES—ACTIONS AGAINST. 


matter done or omitted before renewal of the 
covenant. 


Certificate of Filing Covenant. 


A certificate of the filing of his covenant should 
be ‘obtained’ by the ‘officer irom’ ther clerkvel mre 
peace, who is entitled to charge a dollar for the same. 
This certificate should, as soon as received, be sent 
to the department of the inspector for examination, 
from whence it is returned in due course. It should 
be kept by the clerk or bailiff ready to be produced 
when called for. It is the first thing asked for by 
the inspector when visiting an office. 


A duplicate of the covenant, with the certificate 
of filing thereon, may be sent the inspector. 


Surety of Guarantee Company. 


In the case of guarantee companies or covenants 
requiring periodical renewal it is necessary that the 
renewal receipt should also be filed with the clerk of 
the peace, and attached to the covenant from time to 
time as received. For this the clerk of the peace is 
entitled to a fee of ‘fifty cents, 57) te, Gapmedyssee 
I, sub-sec. 2. 


Blank forms of covenants may always be had 
upon application to the department of the inspector. 


Actions on Covenants. 


Suit may be brought upon the covenant in any 
court of competent jurisdiction and damages re- 
GOVErEd: Se eC: 3,7. 


WITHDRAWAL OF SURETIES. 13 


A copy of'the covenant, certified by the clerk of 
the peace, shall be received in all courts as sufficient 
evidence of the due execution and contents thereof, 
without further proof. Sec. 38. 


Information as to Covenants. 


Particulars of all covenants are entered in a book 
kept for that purpose in the office of the inspector 
and may be obtained by those requiring the same. 


_ The entries made by clerks and bailiffs in the 
books required to be kept by them shall be prima 
facie evidence against the sureties. 


Renewal of Covenant.—Sec. 40. 


iene: death Of ae surety, or when. a. surety 
becomes insolvent or removes to another county, the 
clerk or bailiff shall, within one month after being 
notifed by the judge, give anew the like security. 
If the officer fails to furnish the necessary new 
surety within the required time the judge shall 
suspend him and the office becomes forfeited. 


Sureties Desiring to Withdraw=~Sec. 41. 


When a surety desires to withdraw from his 
liability the course to be pursued is to give notice in 
writing of his intention to the clerk or bailiff, and 
also to the judge. Such notice may be served per- 
sonally or left with some grown-up person at the 
office or place of residence of the person to whom it 
is addressed, or may be mailed, prepaid and 
registered, to such person. 


14 THE INSPECTOR. 


Upon receipt of notice, a new surety should be 
furnished, 

If not given within a month after notice to the 
officer and the judge, the clerk or bailiff may be 
suspended, and the office becomes forfeited. 


All accruing liability on the part of the surety 
giving such notice ceases after five weeks from the 
notice given. 


Sections 15:to/20; both: inclusive, sof “Thea vce 
Respecting Public Officers,” apply to the securities 
of clerks and bailiffs, with the substitution of “ the 
judge of the court” for the Lieutenant-Governor. 


The Inspector.—Secs. 61, 62. 


The Lieutenant-Governor appoints. The in- 
spector holds office during pleasure. His duty is :— 


To make a personal inspection of every Division 
Court and of the books and papers belonging 
thereto. 

To see that the proper books are provided, that 
they are in good order and condition, that the proper 
entries and records are made therein, and that the 
court papers are properly classified and preserved. 


To see that the duties of the officers are efficiently 
performed, and that the office 1s at all: times duly 
attended to by the clerk. 


To see that lawful fees only are taxed or allowed 
as costs. 

When directed to do so by the Lieutenant- 
Governor, to ascertain that proper security has been 


BOOKS AND PAPERS TO BE PRODUCED. 15 


given by any clerk or bailiff, and that the sureties 
continue sufficient. 


To report upon all such matters as expeditiously 
as may be to the Lieutenant-Governor for his in- 
formation and decision. 


When making enquiry into the conduct of officers 
the inspector is clothed with power to summon and 
enforce the attendance of the clerk or bailiff, or other 
persons, to give evidence on oath, and to compel 
them to produce documents and attend as witnesses, 
the same as any court has in civil cases. 


Books and Papers to be Produced for Inspector. 


Clerks and bailiffs, whenever required by the 
inspector, shall produce for his inspection, at the 
clerk's office, all books and documents required to be 
kept by them. It is also their duty to report to the 
inspector such matters relating to any cause or pro- 
ceeding as the inspector shall require. Sec. 93. 


Inspector a Member of the Board of County Judges. 


The inspector 1s appointed a member of the Board 
Pie ountya| uloess, 157 .Vic.,. cap, 23) Sec. 3. 


\ 


Inspector May Prosecute Parties Holding Books and 
Papers. 


He may make the declaration provided in sub- 
section 2 of section 50, for the prosecution and 
punishment of persons wrongfully holding moneys, 
books or papers belonging to the court. 


- 16 BOOKS KEPT BY CLERKS. 
Books of Officers of Courts.—Rules 146, 185. 


The books required to be kept by the clerk are :— 


The procedure book and foreign procedure book, 
cash book, debt attachment book, clerk’s fee book, 
judgment debtor's book, order book. 


The two first named books may be in the respective 
forms contained in schedules B and C of the Act 57 
Ved era bee 

In the first, or procedure book, should be entered 
a note of all process issued, and of all orders, judg- 
ments, transcripts received, warrants, executions and 
returns thereto, and of all other proceedings, in 
every cause and at every court. | 


Account of Fines.—An account of all fines shall 
be entered by the clerk in a book to be kept by him 
for that purpose—which book shall be open to the 
public and shall at all times be accessible to the 
judge and inspector. 


The Cash Book.—In the cash book should be 
entered, from day to day, an account of all suitors 
moneys paid into and out of court. In all large 
offices it should be balanced monthly, and should in 
no case be allowed to stand unbalanced longer than 
from quarter to quarter. The amount of balance 
should be the amount of the aggregated amount of 
the unreceipted items. | 


Fee Books.—-All fees and emoluments should be 
entered up regularly from day to day in the clerk's 
fee book. This will be found necessary so as to 
enable the clerk to make his annual returns required 
byisec. 10a: | 


BOOKS OF CLERKS AND BAILIFFS. iyi 


Order Book.—The order book is required by sub- 
rule (a) of Rule 146. In it are to be entered all 
orders for the issuing of process, or a/zas, or sub- 
sequent summonses, and executions or other docu- 
ments requiring duties to be performed by the clerk. 
These entries should be made daily and dated as 
they occur, and signed by the party requiring the 
same, his solicitor or agent. 

Judgment Debtors Book, in which shall be entered 
the date when each judgment debtor was examined 
and discharged, together with the number and style 
of cause. 


The bailiff is required to keep :— 

Bailiff's Fee Book.—A fee book, in which he 
shall, from day to day, enter all fees, charges and 
emoluments received by him by virtue of his office. 

Bailiff’s Process Book.—A process book, in which 
he shall enter every warrant and execution delivered 
to him, showing what has been done by him under 
it; and if not executed according to the exigency 
thereof, giving the reason why it had not been so 
executed. Book to be open to the inspection of 
judge and clerk. 

Bailiff’s Cash Book.—A cash book, showing all 
payments received by him of moneys, on executions 
or otherwise, from defendants, garnishees or others. 

Entries. 

All entries in the books should be made in a neat 
manner. 

It is the duty of the clerk to sign every page of 
the procedure book. As soon as an entry is made 
on a page, such page should be signed by the clerk. 


D,6,—2 


18 CLAIM AND PARTICULARS. 


In Cities.—Every clerk for a division embracing a 
city, or part of a city, shall keep a separate book, in 
which he shall enter, from day to day, all fees, charges 
and emoluments of all kinds, showing the sums 


received by him. Rule 147 (4). 
Books Supplied by County.—52 Vic., cap. 12, sec 1. 


Where the fees and emcluments of a clerk or 
bailiff are under $500 per annum, the county is 
obliged to supply the necessary books required by 
these officers. The application should be made to 
the county treasurer. A certificate of the return of 
fees can be obtained from the inspector's department, 
to file with county treasurer, when necessary. 


When Supplied by Government. 


Government supplies the necessary books to 
officers in districts where the fees do not reach the 
$500 limit. Application is to be made to the in- 
spectors department. No new books need be 
procured until the books now in use are filled up, 
except those added by the new rules. 


Claim and Particutlars.—Seec 94. 


The plaintiff shall enter a copy of his claim with 
the clerk, who thereupon shall issue summons. 

Every claim should show the names in full and 
the present or last known place of abode of the 
parties, and must be legible and delivered to the 
clerk at his office. If the plaintiff is not acquainted 
with the defendant’s full name, he may describe him 
by his surname, or by such name as he is generally 
known by. See Rule 3. 


SET-OFF—COUNTER-CLAIM. 19 


The claim shall contain a statement of the parti- 
culars thereof, or of the facts constituting the cause 
of action, and of the sum or sums claimed in respect 
thereof. These particulars should be framed in 
ordinary and concise language. 


In an action upon a promissory note, the note 
shall be filed with the clerk before judgment, unless 
otherwise ordered, or unless the loss of the note be 
shown, or that it cannot for some satisfactory reason 
be produced. 


In suits brought under the provisions of the 82nd 
section, (when actions may be tried in the court 
nearest the residence of defendant), the claim shall 
contain a statement :— 


‘And the plaintiff enters this suit and claims to 
have it tried and determined in this court, because 
the place of sitting thereof is nearest to the residence 
of the defendant.” 


Where actions are brought against officers of the 
court and their sureties, on their covenant, the claim 
shall be according to form 18. 


Where the excess is abandoned, it must be done in 
the first instance and in the claim. But the judge 
may at any time, before judgment, permit such 
abandonment. Rule 7. 


When not furnished by plaintiff, copy of claim 
may be made out by the clerk, also copies of 
set-off or counter-claim,:at the fees allowed in the 
tariff—to be taxed against the: party ordered to pay 
costs. 


20 NATURE OF PROCESS. 


Process.—Sec. 44. Rules 8-15. 


It is the duty of the clerk to issue all summonses 
and process, under the seal of the court, with the 
exception of warrants of attachment issued by 
justices of the peace. All blanks for dates and 
otherwise should be filled up. The writs should be 
signed by the clerk, dated the day on which the 
claim is entered, and numbered to correspond with 
the claim. 


The first process is held to be the commencement 
of the action. For the recovery of a debt or money 
demand, or for ¢ov¢ or other personal action, it may 
be a summons, called “ordinary summons.” 


In actions for the recovery of a debt, where the 
particulars of the plaintiff's claim are given with 
reasonable certainty and detail, the first process may 


be a summons, called “ special summons.” 


Where alias or pluries process becomes necessary, 
it shall be dated on the day on which it actually 
issues. 


Where the plaintiff sues under the 229th section 
that is on cheques, notes, etc., seized by the bailiff 
—the proceedings may be by “ordinary summons ”’ 
or ‘‘special summons.” At the end of the particulars, 
or in addition to the notices and warnings on the 
summons, notice shall be given, as in form 52, that 
the beneficial plaintiff only has power to discharge 
the suit, the subject matter thereof having been 
seized under execution. | 


Leave may be granted to bring an action under 
the 83rd section—that is when an action may be 


SUMMONS-—REQUIREMENTS. A 


brought in another than the regular division—on the 
production of a satisfactory affidavit. In the sum- 
mons in this case it shall be stated :—‘ Issued by 
leave-ofstheijudge,- 4: Rulect4. .<Uhe leaves for 
issuing summons shall be applied for before the 
judge by whom the action was tried under the order, 
and leave shall not be given to bring a suit ina 
division other than the one adjacent to the division 
in which the party sued resides, but the division may 
be in the same or an adjoining county. Where there 
are more defendants than one, and they are in 
different counties, concurrent summonses may issue 
for service on defendants residing out of the county ~ 
in which action is brought; but the costs only of 
summonses actually served shall be allowed on taxa- 
tion. Such summonses must correspond with the 
original and be marked ‘“ Concurrent summons.” 
Rule 15. 

It is the duty of the clerk to see that process of 
the court is not used for improper purposes or in an 
illegal manner. 

A summons should not be issued where clearly the 
court has no jurisdiction. 

Actions for flooding lands, under 52 Vic, cap. 16, 
where the sum claimed does not exceed $20, may be 
commenced by ordinary summons. 

The notice required by section 98, as to changing 
place of trial, must be endorsed on the summons 
and signed by the clerk. 

At the time of delivery for service, copies should 
also be furnished with the notices thereon required 
by the rules. 


Bp? AGAINST NON-RESIDENTS—GARNISHEES. 


See Rules 8 to 15, inclusive, and the forms therein 
referred to, as to the nature of process to be issued 
and what is required in each particular case. 

Summons Against Non-residents.--_Summons may 
issue against non-residents, in cases where the Act 
provides that an action may be brought, in the 
division in which the cause of action arose and con- 
tinue to completion as if the defendant resided in the 
Province:) Sécs 125657 Nach capma 

Garnishee Summons for Wages.—In_ garnishee 
summonses, where the debt is for wages, the memo 
required by sec. 177, showing the residence, occupa- 
tion, etc., of the primary debtor, should be attached. 


If the debt be due by an unmarried person having 
no family depending on him for support, that fact 
should be stated, or annexed to the summons, other- 
wise a family will be presumed. 

Writ mm Force.—No original summons remains in 
force for more than twelve months from date. But 
if the defendant shall not have been served within 
‘that time, plaintiff may, before the expiry of the 
twelve months, apply to the judge, who may grant 
leave to serve the writ, notwithstanding the lapse of 
time. 

See Rule 25 as to further proceedings and renewal 
of the writ—making the original available to prevent 
the operation of the statute of limitations. 

In case special summons is issued when ordinary 
summons would have done, or wee versa, the same 
may be altered or amended by order of the judge 
upon terms. Rule 26. 


INTERPLEADER—REPLEVIN. 23 


L[nterpleader Summons. — Interpleader summons 
shall be issued on application of the bailiff, from the 
court out of which process issued, or the court 
holden for the division in which seizure has been 
made, at the option of the bailiff. 


In actions of replevin no other cause of action 
shall be joined in the summons. 


The action may be brought in the court for the 
division in which the defendants or one of the 
defendants resides, or carries on business, or where 
the goods have been destrained. 


Replevin. 


Sec. 72 gives the court jurisdiction in all actions 
of replevin, where the value of the goods, or other 
property or effects distrained, taken or detained, does 
not exceed the sum of $60, as provided in The 
Vie ter OMS eC. Arey S.) 56,5 A 3 uae, 
Phd ae 

Either party may have a jury. Sec. 154. 

If replevin in case of goods seized for rent, so 
much of the goods distrained shall be sold as will 
satisfy the warrant, and the surplus returned as in 
other cases of distress for rent and replevin. 

Summons in Replevin.—See Rule 43 and _ sub- 
rules for conditions upon which an order is granted 
for the writ. ‘Summons in replevin”’ is the first 
process. The description and value of the property 
shall be stated in the writ. 

Upon entering the claim, plaintiff must specify 
particulars of the cattle or other property distrained, 


24 SERVICE OF SUMMONS. 


and the distress or other taking or detention of 
which he complains. 


Summons to Garnishee. 


Where the summons under section 181 (providing 
that primary creditor may summon garnishee, etc.) 
is issued from any court other than that in which the 
primary creditor has obtained judgment, a transcript 
must be filed previous to the issuing of summons. 
against the garnishee. 

Service of Summons. 

Every summons shall be returnable on the eleventh 
day after the day of service. In case defendant or 
defendants do not reside in the county in which the 
action is brought, the summons is returnable the 
sixteenth day after service. Rule 16. 


In case of different, separate and not joint 
interests, the summons must be served upon the 
defendant residing out of the county, fifteen days at 
least before the return day. Rule 19. 

Substitutional Service. 

Where it is made to appear to the judge, upon 
affidavit, that reasonable efforts have been made to 
effect personal service and that there is wilful evasion 
of service, etc., and that the defendant has an office 
or agent in Ontario, the judge may, by order, grant 
leave to serve the summons, in such manner and 
upon such person, for defendant, primary debtor or 
garnishee, as to him may seem proper; and in the 
same order may direct that all further notices in the 
suit, up to judgment, may be served in like manner. 
Rule 20. 


SERVICE UPON NON-RESIDENTS. 25 


Every summons against a corporation, firm or 


individual, not having its chief place of business 
within, the Province, or other papers in the action, 
may be served on the agent of such corporation, etc., 
whose office or place of business, as such agent, is 
either within the division in which the summons 
issued or nearest thereto. Rule 21. 


Copy of the writ of wetkernam, mentioned in 
Rule 55, must be served on defendant personally, or 
if he cannot be found, by leaving copy at his usual or 
last place of abode, with his wife or some other 
erown person, being a member of his household or 
an inmate of his place of abode. 


The copy of writ shall not be served until the 
bailiff has replevied the property, or some part of 
it, if he cannot replevy the whole. 


The service of summons upon non-residents may 
be made by the bailiff of the court out of which it 
issued, or by some competent person, who may, after 
or before the service, be approved of by the judge, 
or by the clerk of the court, for that purpose, but 
such summons shall be served at least fifteen days 
before the return day thereof. 


Affidavit of service may be sworn to before a 
notary in the country in which service has been made, 
if made out of the Province, and shall be held to be | 
as effectual as if made by a bailiff of the court before 
Pepa tien BOC Cal A, 570 VlC.) CAD). 2.3- 


If any defendant named in an original writ of 
summons has not been served therewith, the plaintiff 
may, before the expiration of the twelve months for 


26 RENEWAL—SERVICE ON GARNISHEE. 


which it shall be in force, apply to the judge for 
leave to serve the writ after, and notwithstanding the 
lapse of, said period. Rule 25 


The judge, if satisfied that reasonable efforts have 
been made to serve such defendant, or for other good 
reason, may order that the service shall be good, if 
made within twelve months from the date of the 
order, and so from time to time during the currency 
of the further period allowed. Rule 25 (a). 


Writ, Flow Renewed.—The writ in all such cases 
shall be renewed by being marked with the date of 
the day, month and year of such renewal, or to be 
marked by the clerk, upon delivery to him by the 
plaintiff, his solicitor or agent, of the judge's order. 


Rule 25 (0). 


In such case the original writ shall be available to 
prevent the operation of any statute of limitations. 


Rule 25 (¢). 


Service on Garnishee.—The service of the sum- 
mons on garnishee shall in all cases be made at least 
ten days before the ‘return thereof; and the service 
on the primary debtor or debtors ten, or fifteen days, 
according to the places of residence of the parties to 
be served. If the amount of the primary creditor's 
claim exceeds a ne the service shall be personal, 
unless the judge orders otherwise; if such claim 
does not exceed $15, the service may be personal, or 
upon the wife, servant or some grown up person, 
being an inmate of the dwelling house or usual place 
of abode, trading or dealing of the person required 
to |be- segved.y AS ec'200, 
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RETURNS. 27 


Duties of Bailiffs. 

To serve and execute all summons, orders, warrants 
and writs delivered to them by the clerk for service, 
whether bailiffs of the court out of which the same 
issued or not, and as soon as served to return same 
to the clerk. Subject to the provisions of section 
82, as to entering action in the nearest court—they 
are not required to travel beyond the limits of their 
division—nor can they charge mileage for any 
distance travelled beyond the limits of the county in 
which the court of which they are bailiffs is situated. 
meG.s I: 

Upon a bailiff receiving summons for service, he 
should, immediately after service has been effected, 
make his return, showing the mode of service: 
Unless such return be made within six days after 
service, the bailiff will not be entitled to the fee for 
return and attendance and making affidavit. Rule 
183. 

Where a summons has not been served, the bailiff 
should, immediately after the time for service has 
expired, return the same to the clerk, stating the 
reason for non-service on the back of the summons. 


BailiffSs must return executions within the 30 
days prescribed by the Act, unless renewed, or 
unless the seizure under the execution has been so 
recent that he has been unable to sell and advertise 
within the 30 days. In this latter case, he must make 
a report to the clerk as to the condition of matters. 
Rule 185 (a). 

If unable to sell, or to realize a reasonable amount, 
he must not sacrifice the property, but must offer it 


28 DUTIES OF BAILIFF. 


for sale again, if within the 30 days. If after the 30 
days and the execution has not been renewed, the 
execution must be returned—‘ Property on hand for 
want of buyers.” Rule 185 (8). | 


In this latter case, the clerk cannot renew the 
execution. He must issue another process directing 
the bailiff to seil the property for what it will bring. 
Rule 185 (¢). 

All the money received for debt, interest, costs, 
fees and percentage, must be paid over to the clerk, 
except disbursements. After the bailiff’s fees and 
charges have been duly taxed, the clerk must pay the 
bailiff's proper taxable fees on executions duly 
returned according to law, and none other. Rule 
185 (d). 

All money received by virtue of his office should 
be immediately paid over by the bailiff. Neglect .or 
failure to do so subjects him to the loss of his office. 


The bailiff must attend every sittings, and see 
that suitable accommodation is provided. He 
must make the necessary proclamations, call 
parties and witnesses, preserve order, and is em- 
powered to exercise the authority of a constable. 
He may, with or without warrant, arrest offending 
parties and bring them before the nearest justice of 
hive Peace: eC. 5 2 hulemnon: . 

At the time of delivering a person arrested to the 
gaoler, the bailiff, or other officer, must also deliver 
the warrant of commitment, which should have 
endorsed thereon a statement of the actual day of 


arrest and the amount of bailiff’s fees and mileage. 
Rulenror. | 


CLERK’S EMOLUMENTS. 29 


Immediately upon receiving an execution the 
bailiff should endorse thereon the day and hour when 
received. In addition to the formal return on every 
execution, a statement of all charges made for fees, 
except disbursements, should be given. 


A similar statement should be given in making 
returns of writs of replevin and warrants of attach- 
Mentas Rule. Tos. 


The cash book required to be kept should show 
entries of all payments received by him from any 
party toa suit. Rule 189. 

Where a summons is not served in time to make 
the notice of the sittings of the court available 
information, it should be at once returned to the clerk: 
‘Lhe latter shall thereupon add new notices of the 
time of two or more sittings and, forthwith, give or 
send the same to the bailiff for service. The pro- 
ceeding may be repeated from time to time until due 
Service is eftected, «In? the case of a foreign court 
the summons shall be returned to the clerk of that 
court, to be dealt with by him in the same way. 


Clerk’s Emoluwments.—Sec. 59. 

A clerk is entitled to retain for himself, out of the 
yearly fees and emoluments of his office, all earnings 
up to $1,000. This is held to mean the gross fees 
received. 

Of the further fees and emoluments, in excess of 
$1,000, and not exceeding $1,500, he is entitled tc 
retain 9o per cent. 


Of the fees. up | to, $1;500; ‘and. not Ne 
$2,000, he retains 80 per cent. 


30 PERCENTAGE—GROSS AND: NET INCOME. 


Two thousand dollars, and not exceeding $2,500, 
FO per ceiit. 

Two thousand five hundred dollars, and not exceed- 
ing $3,000, 60 per cent. 

Of all Tees invexcess ons 000) Sanpereene 

Subject to these provisions as to payment on gvoss 
income to the Provincial Treasurer, a clerk shall be 
entitled to retain each year his ze¢ income up to 
$1,000. Of the further net income the following 
percentages are to be paid over. 

On excess over $1,006, and not exceeding $1,500, 
ro percent: 


On excess of $1,500, not exceeding $2,000, 20: 


per cent. 

On. excess of $2,000, not exceeding: $2) 50omea 
per cent. 

On excess over $2,500, 50 per cent. 

The distinction between the terms gvoss and xet 
income will be observed. The clerk whose emolu- 
ments come up to the necessary figure pays on both. 


The net income is arrived at by, in the first place, 
deducting the $1,000, and next, deducting the per- 
centage coming to the Provincial treasurer, from the 
gross amount of returns, under the Division Courts 
Act. Out of ‘the balance the: clerk 1s: entitledsto 
credit for any disbursements allowed him by the 
inspector. What is left is the net income, on which 
the second percentages are taken, as above. 

These new provisions, with respect to net income, 
are contained in 57 Vic., cap. 9, amending 55 Vic., 
cap. 17. 


° 


ANNUAL RETURNS. ai 


Under the latter Act, the clerk was allowed to 
retain $1,500 and disbursements, before deducting 
the percentages on the net emoluments. Now, as 
will be seen, the amount is fixed at $1,000 and 
disbursements. 

Not to Collect on Commtsston.—Clerks or bailiffs 
are not permitted to collect debts on commission, or 
to take any other fees than those provided by the 
Pariiintemeca5.. 


Returies. 


Section 60 directs that on the 15th of January in 
each year the clerk shall transmit to the Provincial 
Treasurer a duplicate of the return required by 
‘section 68 (returns to the inspector), and shall pay 
over such proportion of the fees as is required by 
Beco, ands 7) V Icl,.cap. 9. 

The inspector is obliged to insist upon a strict 
compliance with this provision of the law. The 
meeting of the Legislature generally takes place 
shortly after the date mentioned, and the returns are 
required, not only for his own department, but also 
for the Treasury department, in order to complete 
reports to be laid before the House. 


When this is understood, clerks will be the better 
able to judge of the emergency of the case and of 
the annoying inconvenience to the departments when 
these returns are kept back. The neglect or delay of 
one clerk keeps back the whole report. 

Other annual returns required to be made are :— 

Of jury fund, to county treasurer. 

Of committals, to the inspector. 


ao) UNCLAIMED MONEYS—POWERS OF COURT. 


The list of unclaimed moneys, required by the 49th 
section of the Act, shall be made under oath, and 
shall, in the month of January, be transmitted to the 
county attorney, together with the moneys (if any) 
therein mentioned. 


The returns of bailiffs, under the 193rd: Rule, at 
the opening of every court, of all warrants and 
executions. 


Report to the judge at every sittings as to the 
sureties of himself and bailiff. 


Powers of Court.—Secs. 73-74. 


The court has power to grant relief or redress, 
either absolutely or conditionally, in any proceeding, 
before it, including power to relieve against penalties, 
forfeitures and agreements for liquidated damages, as 
fully as in like cases in the High Court. 


This extends to any defence or counter-claim, 
equitable or legal, unless the same involve matter 
beyond the jurisdiction of the court. 


No privilege can exempt any person from suing or 
being sued in a Division Court. Judgment and 
execution therein shall be such as given in like cases 

nthe wdieh Cour tio ecg 5: 

The right to grant injunctions, and commit for 

disobedience, is held by the court. 


Causes of Action Not to be Divided. 


A: cause of action cannot be: divided tors the 
purpose of bringing the same within the jurisdiction. 
No greater sum than $100 can be recovered for the 
balance of an unsettled account. 


JURISDICTION. oD 


Account Beyond Jurtsdiction.—No action can be 
sustained where the unsettled account, in the whole, 
exceeds $400. A cause of action cannot be divided 
for the purpose of jurisdiction. Sec. 77. 


for Balance of Account.—Upon an action for 
balance of account the judgment shall be a full 
discharge of all demands in respect of the account. 
SeO MA: 

Certrorart.—Where it appears to any of the judges 
of the High Court that a case is one to be tried in a 
High Court, and the judge grants leave, the cause 
may be removed by certzorarz, upon such terms as the 
judge may order, where the claim amounts to $40 
and upwards. 


Where it appears in an action, otherwise of the 
proper competency of the Division Court, that such 
court has not cognizance thereof, from the title to 
land being brought in question, or from the validity 
‘of a devise, bequest, or limitation, under a will or 
settlement being disputed, the action shall not on 
that account be dismissed, but may, by writ of 
certiorari, be removed from the Division Court into 
the High Court, upon such terms as to payment of » 
costs or other terms as the judge making the order 
bainkeetitaees 7 WIC. cap. 2 3,Sec: 1G. 


Action in Court other than that Holden for the Division. 


When an action is tried or transferred to any 
- other court than that holden in the division in which 
the cause of action arose, such court shall have full 


jurisdiction in the premises. Sec. 80. 
D ¢.3. 


34 WHERE SUIT MAY BE BROUGHT. 
General Directions. 


Actions may be brought in court of the division in 
which the cause of action arose, or in which defendant 
resides or carries on business. Secs. 81, 82, 53. 

Against Foreign Corporation.—Where the defen- 
dant is a corporation having its head office in the 
Province, and the cause of action arose partly in one 
and partly in another division, plaintiff may bring his 
ACHOM AN ethene toe Caro 

Where Debt Made Payable Out of the Province.— 
Where the debt exceeds $100, and is made payable 
out of the Province, the action may be brought in 
any court, subject, however, to the place of trial 
being changed, upon application of one or more of 
fherderendante te oecaos: 

Change of Place of Trial—To procure such 
change, an order must be obtained from the judge of 
the county in which the action is brought. 

For proceedings and directions, see section 86 and 
sub-sections 2 to 9, inclusive. 


When action entered in wrong division. Sec. 87. 


Suits By and Against Clerks and Bailiffs. 

A clerk or bailiff may sue or be sued for any debt 
due to or by him, separately or jointly with any other 
person, in the court of any next adjoining division in 
the same county. 

No clerk or bailiff shall bring an action in his own. 
COU mM DEC .yOO- 

Proceedings may be continued in same court, if 
commenced before his appointment to office. 


SUITS AGAINST OFFICERS —JUDGE. 35D 


He may be sued in the court of an adjoining 
county, the place of sittings whereof is nearest to 
residence of defendant, without the county. Transcript 
of judgment against. him may be sent there and 
enforced by bailiff of adjoining division. Sec. 89. 


Actions By or Against Judge. 


May be brought in the court of any county adjoin- 
ing, and against stipendiary magistrates in an adjoin- 
ing county or district. Sec. go. 


By Consent.—Any action within the jurisdiction 
may be tried and disposed of by consent of the 
parties in any Division Court. Sec. 91. 


Foreign Service.—When required, the clerk must 
forward all summonses to the clerk of any other 
division for service. They shall be handed over by 
the latter to the bailiff of his court, whose duty it is 
to make return to the clerk from whom received. 
The clerk shall enter all such proceedings in a book 
to be kept by. him for that purpose. Sec. 92. 


Notices. 
All notices must be in writing. Sec 93. Printed, 


engraved or lithographed, or otherwise traced or 
copied, will come under the designation of ‘‘ written.” 


Partners. 


One or more of several partners, jointly liable, and 
living in different divisions, may be sued, or when 
the other partners cannot be found, and judgment 


36 AGAINST PARTNERS—NON-RESIDENTS. 


may be obtained and execution issued against the 
persons served, notwithstanding the joint liability of 
the others not served or sued—reserving always to 
the person or persons against whom execution issues 
his or their right to demand contribution. Sec. 106. 


Where the judge certifies that the demand proved 
was strictly a partnership transaction, the bailiff, in 
order to satisfy the judgment and costs and charges 
thereon, may seize and sell the property of the firm 
as well as that of the defendants who have been 
Be rvedns OCG hor 

The transaction in such cases must be strictly one 
of partnership. 

Action Against Non-resident.-—By sec. 12, of 57 
Vic. cap. 23, it is provided that when a claim may be 
entered or an action brought, or that any person may 
be sued in any Division Court, such action may be 
brought, notwithstanding that the residence of the 
defendant is, at the time of bringing the action, out 
of the Province; and such action may be brought in 
the court of the division in which the cause of action 
arose, and continued to completion in as full and 
effectual a manner as might have been the case if 
the defendant resided in the Province. — 

Adding Parties.—Sec. 108. 

The judge may at any time after action com- 
menced, upon the application of either party, and 
upon such terms as may appear to him to be just, 
order that the name of any party who ought to have 
been joined in the action as a defendant | primary 
debtor or garnishee] shall be added as a party 
defendant. 


od 


ADDING PARTIKS—-PARTNERS. oT 


All persons so added, must be served with sum- 
mons—the original having been first properly 
amended. The proceedings against such added 
defendant shall be deemed to have commenced from 
the date of the order making him a party defendant. 
If application made at the trial, judge may make 
order in a summary manner and may dispense with 
the service of a copy of the summons, if defendant, 
or his solicitor consent thereto, upon such terms as 
to costs as the judge shall think just. Sec. 108, 
sub-section 3. 

Any two or more partners may sue or be sued in 
the name of the respective firms. Where partners 
are thus sued, the summons may be served on one or 
more of the partners. The affidavit of service shall 
state the name of the partner served. 

‘Any party may at any time, before or after judg- 
ment, apply to the judge for an order directing a 
statement to be furnished of the names of all the 
partners in any firm which is a party to the action. 
Sub-section 4, section 108. 

Where judgment is against partners, in the name 
of the firm, execution may issue in the following 
manner :— 


Against goods of the partners. 

Against the goods of a partner who has admitted 
being a member of the firm. 

Against any person served as a partner who has 
failed to appear. Sub-section 5, section 108. 

Upon the trial of an action against a firm, if the 
plaintiff is desirous of obtaining a judgment against 
the individual partners, other than the one served 
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with a copy of the summons, in addition to his judg- 
ment against the firm, he may procure the addition 
of the remaining partners as defendants under sub- 
sections 1 and 3, section 108, and thereafter proceed 
to judgment against them. 


Judgment By Default Where Specially Endorsed.— 
Sec. 109. 

In proceeding by special summons, final judgment 
may be entered by the clerk where claim is not dis- 
puted, on the return of the summons, or at any time 
within a month thereafter, or for a portion of claim 
not disputed. — 

(2) But not until the summons and particulars, 
with an affidavit of due service of both, have been 


filed. 


(3) The judge may set aside such judgment and 
permit the case to be tried, on sufficient grounds 
shown, on such terms as to costs, etc., as he may 
think just. 


Execution may issue on judgment under this 
section forthwith. 


When due proof has been given of service, as 
required by section 109, and final judgment has not 
been entered, the judge may give judgment against 
defendant by default, with the same consequences 
and effect as if plaintiff had proved his claim in open 
COULtHE yO eCy 110: | 

Clerks should be careful to, note the wording of 
Rule 117, as to entering judgment on return of 
special summons. ‘On the twelfth day after the 
service of the summons, where the return day is the 


, 
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eleventh day after the service, and on the seventeenth 
day, where the sixteenth day after the day of service 
is the return day of such summons,” is the language 
employed. 


Unless otherwise ordered, no execution shall issue 
within 15 days from entering the judgment given at 
the trial. 


Speedy Judgment. 


Where the necessary affidavit is made, verifying 
the cause of action and stating that there is no 
defence, and the defendant is served with a notice of 
motion to show cause why the plaintiff should not 
have final judgment entered in his favor, the judge 
may, unless the defendant, by affidavit or otherwise, 
satisfy the judge that he has a good defence to the 
action on the merits, or disclose such facts as may be 
deemed sufficient to entitle him to defend the action 
—make an order empowering the clerk to sign 
final judgment accordingly. Section 111 and sub- 
sections, 

The judge, at any time before judgment actually 
entered, although the time for giving the notice 
disputing the plaintiff's claim has expired, may, on 
sufficient grounds shown, and on such terms as he 
thinks just, grant leave to the defendant to dispute 
the plaintiff's claim, in which case the requisite notice 
disputing the claim shall immediately be left with the 
clerk, and also sent to the plaintiff by prepaid letter 
through the post or otherwise. Sec. 112. 
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A defendant who has filed notice of defence in 
any action may, by notice in writing to the clerk, at 
least six days before the sittings, withdraw such 
defence and consent that judgment be entered 
against him. It is the duty of the clerk to notify 
the plaintiff by mail, and thereupon the latter shall 
be entitled to have judgment entered by the clerk as 
byrcdetauliy. Sec siiee 


The power of the clerk to enter judgment by 
default, under section 109, cannot be exercised until the 
return day of the summons. Under this section, it 
would appear to be vested in him as soon as the 
defence is withdrawn, though the return day may not 
have arrived. 


When Notice Required—Sec. 1138 (a). 


In any case in which the defendant, primary debtor 
or garnishee has given notice that he disputes the 
plaintiff's claim, or any other notice of which the 
plaintiff should be informed before the trial, or in any 
case in which it has become the duty of the clerk to 
give notice to any party to a cause, of defence or 
admission, judge's order, or other matter, such notice 
must show the time and place of the sittings of the 
court at which the cause is to be heard. 


Trial—Sec. 114. 


Non-suzt.—On the day of trial, the judge shall, on 
hearing defendant's answer to the action, without 
further pleading or formal joinder of issue, proceed, 
in a summary way; to try the cause and give judg- 
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ment. In case satisfactory proof is not given 
entitling either party to judgment, he may non-suit 
the plaintiff. The plaintiff may, before verdict, in 
jury cases and before judgment pronounced in other 
cases, insist on being non-suited. 


L[f Appeal.—The other actions on the list and 
business of the court shall be disposed of before 
entering upon the trial of actions where the sum 
exceeds $100 (which are to be placed at the foot of 
the list), unless the judge shall for special reasons 
order otherwise. The judge shall in such cases, 
when no agreement not to appeal has been signed 
and filed, take down the evidence in writing, and 
shall leave the same with the clerk; but in the event 
of an application for a new trial it shall be forwarded 
to the judge for the purposes of such application. 
ec 15: 

Listing Cases for Trtal.—All suits for amounts 
exceeding $100, whether commenced by attachment 
or not, must be placed at the foot of the list, unless 
the judge orders otherwise. The section leaves 
replevin suits and those personal actions where the 
amount claimed does not exceed $60, to be placed on 
the list the same as before. | 

Agreement Not to Appeal.—tl{ before the court 
opens, or if, without the intervention of the judge, 
before the commencement of the trial, there shall be 
filed with the clerk an agreement in writing, signed 
by both parties, no appeal shall lie. Sec. 116. 

The clauses regulating appeals will be found in 
sections 148 and 153—and Rules 305, 310, 320, 
and 330. 
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[f Defendant Does Not Appear.—On failure of 
the defendant to appear, the judge, on proof of 
service, may proceed with the hearing, and the order 
or judgment shall be final and valid. Sec. 117. 


Judgment can only be entered by default on 
personal service being made. 


Should summons for claim less than $15 not be 
personally served, plaintiff would have to prove his 
claim. He must also do so in case of tort or tres- 
pass, and in actions in which the detailed particulars 
of claim have not been served. 


Section 118 empowers the judge to adjourn the 
hearing if he thinks it conducive to the ends of 
justice to do so. In this he has a wide discretion 
under the section and under the rules. 


If tried by a jury, judge may postpone trial. 
DCG LO: 


Any person may appear for any party in the cause 
as agent or advocate. Sec. 120. 


Section 121, empowers the judge, whenever in his 
opinion justice requires it, to prevent any person 
from so appearing for the parties. 

Lender of Payment.—lf defendant intends to 
plead tender of a sum of money before action 
brought, in satisfaction of claim, he may do so, on 
filing his plea with the clerk, at least six days before 
the trial, and at the same time paying into court the 
amount. Notice of the plea and payment must be 
oiveni by. the: clerk 7 es ecu i223: 
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Section 123 authorizes that said money be paid 
over to plaintiff, less $1 to defendant for his trouble, 
in case the plaintiff does not prosecute the action. 
All proceedings shall be stayed, unless within three 
days after receipt of notice, plaintiff signifies, in 
writing, to the clerk, his intention of proceeding, not- 
withstanding such plea. 


A plaintiff cannot get money lodged in court paid 
out, until the suit is determined—unless the judge 
otherwise orders. 


If the decision be for defendant, plaintiff must pay 
his costs, to be awarded by the court, and the amount 
may be paid over to him out of the money paid in 
with his plea; or may be recovered in the same 
manner as any other money payable under a judg- 
ment of the court. If decision in favor of plaintiff, 
the full amount of the money paid into court shall be 
applied in satisfaction of his claim, and judgment for 
the balance and costs, according to the practice in 
other cases. Section 124. 


Section 125 allows a defendant to pay money into 
court at any time, not less than six days before trial, 
together with plaintiff's costs up to the time of such 
payment. 


Section 126 directs the clerk to give the necessary 
notice of payment. Proceedings shall be stayed, 
unless within three days plaintiff signifies his inten- 
tion of proceeding for the remainder of his demand, 
in which case the action proceeds as if brought 
originally for such remainder. 
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If the plaintiff recovers no further sum than the 
sum paid into court, he shall pay the defendant his 
COSLS A eC LI ey 


Set-off.—In case of set-off, or any defence under 
the statute, six days’ notice before trial must be 
CINE be OCC sl 26 


No evidence of set-off, other than such as is con- 
tained in the particulars of set-off delivered, can be 
Civ eh wince mia. 


The judge has, of course, the power to allow an 
amendment. | 


If the set-off be proved to exceed the amount due 
the plaintiff, the latter shall be non-suited, or the 
defendant may elect to have judgment for the excess, 
provided the amount is within. the jurisdiction. If 
the excess be greater than the jurisdiction, the judge 
may adjudicate that an amount of the set-off, equal 
in amount found due to the plaintiff, satisfy the claim. 
Such adjudication shall be no bar to the recovery by 
the defendant of the residue of the set-off. 


Witnesses and Evidence.—Sec. 131. 


Parties to an action my obtain subpoenas from the 
clerk of any court in the county, with or without a 
clause for the production. of books, writings, etc., 
requiring any witnesses resident within the Province, 
or served with the subpoena therein, to attend ata 
specified court or place before the judge, or any 
arbitrator appointed by him, and the clerk, when 
requested by any party to an action, or his agent, 
shall give copies of such subpcena. 
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A party who desires the attendance of witnesses 
should subpcena them. The duty of. attending is 
created by the service, and by that means only. A 
witness, ordinarily resident in a foreign country, may 
be served here with a subpcena, and is liable for non- 
attendance. If the conduct money paid him is 
insufficient, he must object at the time of the payment. 

Any number of names may be inserted in a 
subpcena, and service thereof may be made by any 
literate person; and proof of service and tender of 
payment of expenses may be made by affidavit. 
Proof may be received by the judge either orally or 
Dye atidavit: Sec) £2 2. 

Persons refusing or neglecting, without sufficient 
cause, to obey the subpcena, and those in court, called 
upon to give evidence, who refuse to be sworn, or to 
give evidence, shall be subjected to such fine (not 
exceeding $8) as the judge may impose ; and also to 
imprisonment for any term, not. exceeding ten days. 
The whole or part of fine shall be applicable towards 
indemnifying the party injured by such refusal or 
HeCleCt a 7 CC: 13 3: 

Any person in court may be called upon to give 
evidence inacase. But if a witness were subpoenaed 
and was not paid his fees, and he attended notwith- 
standing, he could not be called upon to give 
evidence by the party who had not subpcenaed him, 
unless his witness fees were first paid. 


Commission to Take Evidence. 


In case the plaintiff or defendant in an action 
wants the testimony of a person residing without the 
limits of the Province, the judge, upon application, 
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and after hearing the parties, may order the issue of 
a commission out of the court, to a commissioner, for 
the examination of such person. Sec. 135. 


A copy of interrogatories should be annexed to 
the commission. 


Section 136.—No order shall be made for the 
issue of a commission to take the evidence of the 
party applying for it, or any person in his employ- 
ment, unless, in the opinion of the judge, a saving of 
expense will thereby be effected, or unless it is clearly 
made to appear that the person is aged, infirm or 
unable from sickness to appear as a witness. 


The judge may appoint a suitable person to take 
the evidence. A copy of the order, with two days’ 
notice of the time and place of examination, shall be 
served upon the opposite party. The evidence shall 
be taken on oath, and reduced to writing, and signed 
by the witnesses, and shall be transmitted to the 
clerk of the court to be used on thetrial. The costs 
(to be fixed by the judge) shall, in the first instance, 
be paid by the party applying for the order, and 
afterwards as the judge may direct. Sec. 137. ~_ 


There is no provision for the production of books, 
papers, etc., on such examination. 


Under section 138, an order may also be obtained 
for the examination of a witness who resides in a 
distant part of the Province, and at a great distance 
from the place of trial, if it appear clearly that his 
attendance cannot be procured, or that the expense 
would be out of proportion to the amount in- 
volved. ; 


>>>" 
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Books of Account, Ajjidavits, Etc., as Evidence. —Sec. 142. 


Under this section, in an action for an amount not 
exceeding $20, the judge, on being satisfied of their 
general correctness, may receive the plaintiff’s books 
in evidence, or in case of a defence of set-off, or of 
payment, as far as the same extends to $20. He 
may also receive as evidence the affidavit or affirma- 
tion of any party or witness in the action, resident 
without the limits of his county. But he may 
require such witness, or any party in a cause, to 
answer interrogatories upon oath. 


Sec. 143.—All affidavits may be sworn before the 
judge, or before the clerk, deputy clerk, or before a 
notary public or commissioner for taking affidavits in 


the High Court. 


An affidavit taken out of the Province would, of 
course, be valid if taken before any other proper 
/ ° 
authority. 


Judge’s Decision—Sec. 144., and 5¢ Vic. cap. 23, sec. 4. 


This section, as amended, now reads: The judge, 
in any case heard before him, shall, openly in court 
and as soon as may be after the hearing, pronounce 
his decision. But if he is not prepared to pronounce 
a decision instanter, he may postpone judgment zz/2/ 
at 2s convenient for him to give the same, when he shall 
forthwith send the same to the clerk of the court, who 
shall, upon the receipt thereof by him, forthwith enter 
the zudgment and notify the parties to the surt of the 
same; and such judgment shall be as effectual as v7 
rendered in court at the trea. 
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The words printed in italics comprise the amend- 
ment. 

Heretofore the parties were obliged to attend, at 
an hour and a day appointed by the judge, for the 
delivery of his judgment and hearing it read by the 
clerk. The amendment does away with this expense. 


Sec. 145.—The judge may order the time or 
times and the proportions in which any sum and costs 
recovered by judgment shall be paid. Unless other- 
wise ordered, execution shall not issue on any such 
judgment within fifteen days after the entering; and 
at the request of the party entitled thereto, he may 
order the same to be paid into court. And the 
judge, upon the application of either party, within 
fourteen days after the trial, and upon good. grounds 
being shown, may grant a new trial, upon such terms 
as he shall think reasonable, and in the meantime 
stay proceedings. 


New Trial—Staying Proceedings.—Sec. 146.—Rule 283, 
(a), (b), (€), (d), (€), (Ff). 

Upon application for a new trial, the judge, instead 
of granting a new trial, may pronounce the judg- 
ment which in his opinion ought to have been pro- 
nounced at the trial, and may order judgment to be 
entered accordingly, 

Application for a new trial may be made vzva voce, 
and determined on the day of hearing, if both parties 
be present; but if made when both parties are not 
present, it shall be in writing, and shall show briefly 
the grounds upon which it has been made, which 
grounds, if matter of fact requiring proof, shall be 
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by affidavit. A copy of the application and of the 
affidavit must be served by the party making the 
same on the opposite party, if within the division, or 
if without the division, by the clerk, who shall, on 
receiving the fees and necessary postage, transmit the 
same forthwith. 


The application and affidavits (if any), together 
with an affidavit of the service thereof on the clerk, 
or on the opposite party (as the case may be), shall 
be delivered to the clerk within fourteen days after 
the day of trial. Upon receiving the necessary 
postage, he is to transmit to the judge, with a copy 
of the original claim and other requisite papers. 
This shall operate as a stay of proceedings until the 
judge’s final decision. 


The clerk, after receiving such papers, shall delay 
for six days forwarding the same to the judge, to 
enable the opposite party to answer the same in 
writing or by affidavit. 

If the application be refused, or if the party apply- 
ing shall fail to comply with the terms imposed, the 
proceedings in the suit shall be continued as if no 
such application had been made. The judge may 
hear the parties in court. If a new trial be granted, 
the suit shall be tried at the next sittings of the court, 
unless the judge shall otherwise order. 


The judge may make it a condition that the new 
trial shall take place before a jury, whether the first 
trial took place before a jury or not. But if either 
party required a jury to try the case, in the first 


instance, he shall be entitled to another jury, upon 
D.C:.—4 
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depositing the necessary fees for summoning such 
jury. 

Section 148.—An appeal lies to the Court of 
Appeal, where the sum in dispute exceeds $100. 


An appeal shall also lie from the decision of the 
judge in all actions in which the parties consent to 
an appeal, and in interpleader where the amount 
exceeds $100, or where the damages awarded exceed 
$60. 


An appeal is allowed to a garnishee. 


The judge, upon the application to appeal, may 
stay proceedings for a time, not exceeding ten days 
from the day of giving judgment on the application 
for a new trial, in order to afford the party time to 
give the required security to enable him to appeal. 
SEC. wo, 


(1). The security is to be by bond, from two 
sureties furnished by the appellant in $100, or such 
smaller sum as the judge may direct, conditioned that: 
the appellant shall abide the decision of the court 
and pay all sums of money and costs, as well of the 
action as of the appeal, or by paying into court $50 
or such smaller sum as the judge may direct. 


In case security is given by deposit of money, the 
money shall remain in court as security for the pay- 
ment of amount awarded and costs. 


Upon application for a new trial, in any cause 
wherein either party may appeal, each party shall 
eave with the judge the name of some person, 
resident within the county town of the county in 
which the case had been tried, upon whom the notice 


Pe acts 
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of appeal and all other papers may be served. In 
case of failure to do so,.all papers may be served 
upon the clerk, where the trial was had, or left at his 
office. The clerk shall mail all such papers to the 
person entitled to same. Sec. 150. 


It is provided by section 151 that the clerk furnish 
a duly certified copy of the proceedings and of the 
evidence, notes of the judge’s charge, judgment or 
decision and all affidavits, etc., filed in the cause, 
affecting the question raised by the appeal. He 
shall also, when required, furnish the respondent 
with a duplicate copy, or such portion thereof as may 
be required. The fee for this service is provided in 
the tariff, item 9. 

The appellant shall, within two weeks after the 
approval of the security, or deposit being paid into 
court, or at such other time as the judge may order, 
file the certified copy with the registrar of the Court 
of Appeal, and shall thereupon forthwith set down 
the cause for argument betore a judge of the said 
Court of Appeal, giving the required notice to the 
respondent, at least seven days before the day for 
which the same is set down for hearing. 


The appeal may be heard and disposed of by a 
single judge, who has power to dismiss or give judg- 
ment, or make any other order the law requires, and 
shall award costs in his discretion. Sec. 152. 


The costs taxable, as between party and party, 
upon an appeal, shall be the actual disbursements, 
and no greater amount, over and above actual dis- 
bursements, than $15, inclusive of counsel fee. The 
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costs of such appeal, as between solicitor and client, 
shall be taxable on the County Court scale. Sec. 153. 

The Judicature Act does not apply to appeals 
made under the Division Courts Act. 


Juries.—Secs, 154, 155, 156. 


Either party may require a jury, in tort or replevin, 
where the sum or the value of the goods exceeds 
$20, and in all cases, where the amount sought to be 
recovered exceeds $30. Sec. 154. 

The right to have a jury summoned under this 
section depends upon whether the suit is one for 
damages exceeding $20 in tort or replevin, and 
upwards of $30 in all other actions, and also upon 
the giving of notice and the payment of the proper 
fees, as required by section 156. If these require- 
ments have been complied with, and a jury has been 
properly demanded, the judge cannot properly try 
the case without a jury. 

_ Either party to an interpleader issue may require 
a jury to be summoned to try the issue. Notice, 
within five days, after the day of service of summons, 
shall be given the clerk, or left at his office, requiring 
a jury, and shall at the same time defoszt with the 
clerk, as towards costs tn the cause, the proper fees 
for the expenses atlending the summoning of the 
jury, and thereupon a jury shall be summoned. 
ECL GS: 

The words printed in italics were introduced in 
theramending’ Act, 57 Vic. “cap,2a, secs. 

Sections 115, 116 and 208 shall extend and apply 
to all interpleader issues. 
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Sec. 156.—In case the plaintiff requires a jury to 
be summoned to try the action, he shall give notice 
in writing to the clerk, at the time of entering his 
claim, and shall at the same time defos?t with the 
clerk, as towards costs in the cause, the proper fees 
for expenses attending the summoning of such jury ; 
and in case the defendant requires a jury, he shall, 
within five days after the day of service of the sum- 
mons on him, give to the clerk, or leave at his office, 
the like notice in writing, and shall, at the same time, 
deposit with the clerk the proper fees as aforesaid ; 
and thereupon, in either of such cases, a jury shall be 
summoned. 


The words printed in italics were inserted in the 
EMCO AN Chis ZVIC., Cpr 23; °SeC. 6. 


“A plaintiff must demand a jury at the time of 
entering the claim. 


Costs of Summoning—Anything heretofore con- 
sidered ambiguous in the wording of these sections; 
as to the costs of summoning a jury being “costs in 
the cause,” has been made clear by sections 5 and 6 
of the Amending Act of 1894. 


The amount, lodged with the clerk towards the 
summoning, is expressly declared here to be as a 
‘deposit towards costs in the cause.” Assuch it has 
been always regarded and acted upon in the inspec- 
tor’s department, in giving instructions to officers of 
the court. Either party may require a jury, in tort 
or replevin, where the sum or value of the goods 
exceeds $20, and in all other cases where the amount 
sought to be recovered exceeds $30. The notice. 
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in writing, must be given, and is a necessary con- 
dition. And these requirements complied with, the 
language of the statute that ‘‘a jury sa// be sum- 
moned,” is imperative. 


To havea jury is as much the right of a plaintiff 
or defendant, as is the right of either to enter or 
defend an action. [In both cases there are certain 
requirements to be observed in order tc secure a trial. 
The making of a deposit for costs is one of them. 
The successful party before the judge gets his costs 
as a rule. Why not the successful party before a 
jury? To hold that a party demanding a jury 
“should pay for the luxury,” whether he lose or 
gain the suit, cannot, it is submitted, be the true 
legal construction of these sections of the Act. The 
contention for such a construction, 1s a contention to 
tax the suitor for exercising the undoubted right 
secured him by law, and to seek to hinder him from 
resorting to a proceeding made part of the legal 
machinery for obtaining a trial of his cause. 


Formerly, a jury was not allowed in interpleader 
cases. The issue in such cases is whether or not 
the property was, at the time of the setzure, the 
property of the claimant as against the execution or 
attaching creditor. Should the claimant be in pos- 
session at the time of the seizure, the onus is upon 
the execution creditor to shew that the goods were 
the goods of the debtor. Though the debtor may 
be estopped from claiming the goods as against the 
claimant, the execution creditor may shew that the 
claimant has no valid title. 
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Under section 269, and sub-sections, will be found 
particulars as to parties to an interpleader issue. 

At one time, it was believed that the withdrawal of 
a juror operated as a legal determination of the 
action. Such is not the case. It is no determina- 
tion, except in this sense of the word, that unless 
something very special happens, the court will hold 
the parties to their understanding, and will stay any 
further proceedings in the action. 

And it is doubtful if the withdrawal of a juror has 
any effect in a Division Court action. 

The clerk is not bound to accept the notice for a 
Wiicy;.nor) to. act _on tt, unless the expenses are pre- 
paid, and not only of his own fees in connection 
with the work, but also those of the bailiff. 

furors.—Unless exempted by Zhe /urors’ Act, 
every person whose name appears on the last pub- 
lished voters’ list of any municipality, partly or 
wholly situated within the limits of any division, and 
who resides within the, said division, and» whose 
name is marked “J,” as provided in section 23 of 
the said Act, shall be liable to serve as a juror for 
Mie regureuon such ecivision.| /oec, 15.7 and. G2. Vie. 
Cae 2S. S17. 

The jurors to serve at any Division Court shall be 
Reaidents Ol othe Said ydivision. + \./ 7:" “They shall 
be summoned in rotation, beginning with the first of 
such persons in such voters’ list who resides within 
thedivision. If there be more than one municipality, 
partly or wholly, in the division, beginning with that 
in which the court is held, and then proceeding to 
that one of the other lists which contains the greatest 
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number of such persons’ names, and so on until all 
the lists have been gone through, after which they 
may be gone through again in the same order. But 
if at any time it shall appear to the judge that the 
cost of summoning a jury is excessive, by reason of 
the residences of the persons liable to be selected in 
the ordinary course being in a distant portion of the 
division, he may order the clerk to commence at the 
first name marked; {{J? upon any of: the lists 
Siaee aeeyey | 

Section 159 obliges the clerk of the municipality 
within the division to furnish the clerk with a copy 
of the voters’ list. 

Summons must be served at least three days 
before the court, either personally or by leaving 
same at the residence of the juror. Not less than 
twelve persons liable to serve must be summoned. 
The clerk shall issue summons, and at least twelve 
copies. Summons must be returned to the clerk 
with the service thereof duly verified by the oath of 
the bailiff serving the same. Sec. 160. 


Either of the parties to a cause shall be entitled to 
his rightful challenge against the jurors, in like 
manner as in other courts. Sec. 161. 

The Jurors’ Act declares the right of peremptory 
challenge to any four of the jurors drawn to serve 
on the trial of a cause. 

Sec. 162 sets forth the penalty, not exceeding $4, 
for disobedience of the summons. 

Sec: 163. . That service as a juror at a Division 
Court does not exempt from serving in any court of 


MUNICIPAL CLERK. i's 


record, and that no person can be compelled to serve 
who is exempted by law from serving as a petit juror 
in the High Court. 


By section 164 the clerk who neglects or refuses 
to furnish the voters’ list may be summoned before 
the next sitting of the court to show cause. 


Section 165 authorizes the judge to enquire into 
the neglect or refusal ; he may give further time, or 
he may impose a penalty of $20, and may make such 
order for the payment by the clerk of the munici- 
pality of the costs as may seem meet. 


Section 166 describes how the causes to be heard 
by the judge alone shall be set down for hearing, in a 
separate list from the list of causes to be tried by a 
jury—which two lists shall be severally called ‘ The 
fee omivistenands herlury istece The causes 
shall be set down in the lists in the order in which 
they were in the first instance entered with the clerk 
—except where the judge sees sufficient cause for 
proceeding differently. 


Five jurors shall be empaneiled and sworn to try 
the cause, and the verdict of every jury shall be 
Maaniinous, s rinagthes event:-of- the panel “being 
exhausted before a jury is obtained, the judge may 
direct the clerk to summon from the body of the 
court a sufficient number of disinterested persons to 
| saving 


make up a full jury. Persons so summoned 
all lawful exceptions and right of challenge,—sit 
and act as jurors as fully as though they had been 
regularly summoned. Sec. 167. | 


; 
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Provision is also made for Zales. The same rights 
to the parties would exist in regard to the further 
jurors. a 

By section 168 the judge may order a jury to be 
empanelled to try any disputed fact. The judge 
may give judgment on their verdict, or may grant a 
new trial on application of either party, in the same 
way as under similar circumstances new trials are 
granted in other cases on verdicts of juries. And 
each juror so called and sworn shall be paid the sum 
of ten cents ; the moneys so paid shall be taxed as costs 
wm the cause. 

The part of this section printed in italics’ is an 
amendment added by 57 Vic., cap. 23, sec. 7. 

If in any case the judge is satisfied that the jury, 
after having been out a reasonable time, cannot agree 
upon their verdict, he may discharge them and 
adjourn the cause until the next court, and order the 
clerk to summon a new jury for that court—unless 
the parties consent that the judge may render judg- 
ment on the evidence already taken. | Sec. 169. 


Fees for Jury Funds 


By section 170 there shall be paid to the clerk of 


the court, in addition to all other costs or jury fees 
now payable, on every action entered— 

Where the claim exceeds $20 but does not exceed 
$60—-3 cents ; 

Where the claim exceeds $60, but does not exceed 
$100—6 cents ;— 


And where the claim exceeds $100—25 cents. 


a 
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These fees shall be taxed and allowed as costs in 
the cause. 


On or before the 15th day of January, in each 
year, every clerk shall return to the treasurer of his 
county a statement under oath, showing the number 
of actions originally entered in his court during the 
previous year, in which payments were receivable 
under the foregoing scale of jury fees. He shall, 
with the statement, pay over the sums _ received, 
together with all other moneys which he shall have 
feceiveds iar jurors, ees. durmo the year. ~The 
treasurer is required to keep an account of all moneys 
so received by him, under the head of ‘ Division 
ourt.|ury fund.” 


County treasurers would do well to compare the 
returns so made with those given in the annual 
report of the inspector, in order to correct errors or 
discrepancies. 


Copies of the annual report are regularly mailed, 
when printed, each year, to county treasurers from 
the inspector's department. 


In cities, which include one or more divisions and 
no other fraction of a division, the clerk shall make 
the return and payment to the treasurer of such city, 
who shall keep an account in the same way as 
provided in the case of county treasurers ; and shall 
on the presentation of the certificate of the judge, 
forthwith repay to the clerk of the court the jurors’ 


fees paid by him. Sec. 171. 


The same returns are also to be made as under 
section 170. 
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The clerk shall pay to every person who has been 
summoned as a juror, and who attends during the 
sittings of the court for which he has been sum- 
moned, and who does not attend as a witness in any 
cause, or as a litigant in his own behalf, the sum of 
$1. The presiding judge shall certify to the 
treasurer and shall deliver the certificate to the clerk, 
and upon presentation thereof the treasurer shall 
forthwith pay the clerk, or his order, the amount 
which the clerk shall have paid, as appears by the 
certificate, to the jurors. 


In the case of cities other than those provided for 
in sec. 171, and towns separated from the county, 
the amounts paid in by the clerks of courts in such 
cities and towns, and the amount paid in by the 
county treasurer to the clerks of such courts for jury 
fees, shall be taken into account in settling the 
proportion of the charges to be paid by the city or 
town towards the costs of the administration of 
MUsticcueSecari yo: 


Garnishment of Debts. Sec. 178. 


When a debt or money demand, of the proper 
competence of the court, and not being a claim 
strictly for damages, is due and owing to one party 
from another, the party to whom the debt is due, 
designated, the primary creditor, may attach and 
recover any debt due or owing his debtor—designated 
the primary debtor—from any other party—called 
the garnishee—or sufficient to satisfy the claim of 
the primary creditor, subject always to the rights 
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of other parties to the debts owing from such 
garnishee. 


To be the subject of garnishment proceedings 
before judgment, there must be the following require- 
ments :—It must be a debt or money demand of the 
proper competence of the court—not strictly for 
damages—and it must be due and owing one party 
from another. 


No debt due or accruing to a mechanic, workman, 
laborer, servant, clerk or employee, for or in respect 
of his wages or salary, shall be liable to seizure 
or attachment under the Act,—or under any other 
act relating to the attachment or garnishment of 
debts, unless the debt exceeds the sum of $25, and 
Hienyoly/to the extent of the excess. <Séc. 174: 


In section 175 an exception is made. In any case 
where the debt has been contracted for board or 
lodging, and in the opinion of the judge, the 
exemption of $25 is not necessary for the support 
and maintenance of the debtor's family ; or where 
the debtor is unmarried and has no family depending 
upon him for support. 


Sec. 176.—In all cases where a defendant, primary 
debtor or garnishee intends to contest the jurisdiction 
of the court, be shall leave with the clerk, within 
eight days after the service of the summons (where 
the service is required to be ten days before the 
return), or within twelve days after the day of such 
service (where the service is required to be 15 
days before the return), a notice to the effect that he 
disputes the jurisdiction of the court. The clerk 
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shall forthwith give notice thereof to the: plaintiff, 
primary creditor, or their solicitor or agent, in the 
same way as notice of defence is now given. In 
default of notice, the jurisdiction shall be considered 
as established and determined, and all proceedings 
may thereafter be taken as fully and effectually as if 
the action or proceeding had been properly com- 
menced in such court. The notice must be in 
writing. Prohibition to a Division Court shall not 
lie in such action from any court whatever, where the 
notice disputing the jurisdiction has not been given. 


Section 177.--Where the debt sought to be 
garnished is for wages or salary, there shall be upon 
or annexed to the summons served on the garnishee 
a memorandum showing the residence of the 
primary debtor, and the nature of his occupation 
in the service of the garnishee at the time of the 
issuing of the summons (if then in such service), and 
also stating whether the debt, alleged or adjudged to 
be due by the primary debtor to the primary creditor, 
was or was not incurred for board or lodging; and in 
the absence of such last-mentioned statement, the 
said debt may be presumed by the garnishee not to 
have been incurred for board or lodging. 


(2) Lf the debt is alleged or adjudged to be due by 


an unmarried person, having no family depending on 


him for support, a statement to that effect shall be 
upon or annexed to the summons served on the 
garnishee ; and in the absence of such statement, such 
unnearried person may be presumed by the garnishee 
to have a family depending on him for support. 
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The paragraph printed in italics (sub-section 2) 
was added by sec. 17, 57 Vic., cap. 23. 


) 


When the Creditor’s Claim is a Judgment.—Sec. 178. 


After judgment has been recovered, application 
may be made to the judge for an attaching order. 
The primary creditor makes an affidavit that such 
judgment had been, recovered, specifying the time 
when, and that the whole, or some part, and how 
much thereof, remains unsatished, and that deponent 
has reason to believe, and does believe, that some 
one or more parties (naming them) is or are within 
the Province, and is or are indebted to the primary 
debtor. The judge thereupon makes the order to 
the effect that all debts owing to the primary debtor, 
whether due or not due, be attached to satisfy the 
judgment. 

In a garnishment proceeding by way of attaching 
order, it is necessary that the garnishee should be 
resident within the Province. A company having its 
chief place of business out of the Province could not 
therefore be affected by an attaching order. 


The service of the order on the garnishee shall 
have the effect (subject to the rights of other parties) 
of attaching and binding in his hands all debts then 
owing from him to the primary debtor, or sufficient 
thereof to satisfy the judgment ; and a payment by 
the garnishee into the court or to the primary 
creditor of the debt so attached, to the extent 
unsatisfied on the judgment, shall be a discharge to 
that extent of the debt owing from the garnishee to 
the primary debtor. Sec. 179. | 


6 4 ATTACHING ORDER. 


The service of this order should, if possible, 
be personal. Substitutional service could not be 
ordered of process upon a foreign corporation. 


By section 180, any payment made by the 
garnishee, after service on him of the order, to any 
one other than the primary creditor, or into court, to 
satisfy the judgment, shall, to the extent of the 
primary creditor's claim, be void, and the garnishee 
shall be liable to pay the same again. 


Payment into court will protect the garnishee. 


Sec. 181.—Whether such attaching order is or is 
not made, the primary creditor may cause to be sued 
out of the court for the division in which the 
garnishee resides or carries on business, a summons, 
in the form prescribed by the general rules, upon or 
annexed to which shall be a memorandum showing 
the names of the parties as designated in the judg- 
ment, the date when, and the court in which it was 
recovered, and the amount unsatisfied, which sum- 
mons shall be returnable either at an ordinary 
sittings of the court, or at such other time and place 
(to be named therein), as the judge may permit or 
appoint, either by a general order for the disposal of 
such matters or otherwise. 


Sec. 182.-In the proceedings under the preced- 
ing section, where the garnishees are likewise a 
body corporate, not having their chief place of 
business within the Province, then the summons 
mentioned shall be issued from the court in which 
the judgment has been recovered, and shall be 
served upon the agent of such body corporate, 
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whose office as such agent 1S either within the 
division in which judgment had been recovered or 
nearest thereto. 


A copy of the summons and memorandum shall 
be duly served on the garnishee, or if there be joint 
garnishees, then on such of them as are within the 
reach of the process, at the time and in the manner 
required for the service of summonses in ordinary 
actions for corresponding amounts, and also on the 
primary debtor, if thought advisable, or if required 
byetne judee. . Sec. 1.83. 

Sec. 184.—At the hearing of the summons, or at 
any adjourned hearing, on sufficient proof of the 
amount owing by the garnishee to the primary 
debtor, and no sufficient cause appearing why it 
should not be paid and applied in satisfaction of the 


judgment, the judge may give judgment against the 


garnishee for the amount, or sufficient thereof to 
satisfy the judgment; and execution against the 
garnishee to levy the same may issue thereon as if 
of course, if due, or when, and as it becomes due, or 
at such later period as the judge may order. 


Where the Primary Creditor’s Claim is not a Judg- 
ment.—Sec. 185. 

Where a judgment has not been recovered for the 
claim, the primary creditor may cause a summons to 
be issued out of the court in which the garnishee 
lives or carries on business, upon or annexed to 
which shall be a memorandum showing the names of 
the primary creditor, the primary debtor and the 


garnishee, and the particulars of the claim of the 
DO.--), 
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primary creditor, which summons shall be returnable 
as required by section 181. 

(2) In the event of the garnishee being a body 
corporate, not having their chief place of business 
within the Province, then the summons shall issue 
out of the court for the division in which the cause of 
action arose, and shall be served upon the agent of 
the body corporate, whose office, as such agent, is 
nearest the place where the cause of action arose. 


(3) Every person who, within Ontario, transacts 
or carries on any business for such body corporate, 
shall, for the purpose of this section, and of section 
132, be deemed the agent thereof. 


Sec. 186 provides that a copy of the summons and 
memorandum shall be duly served on the garnishee, 
or, if there be joint garnishees, then on such of them 
as are within reach of the process, at the time and in 
the manner as required in ordinary cases; and also, 
if practicable, on the primary debtor, unless the 
judge, for sufficient reason, dispenses therewith. 


Sec. 187.—If in such case the primary debtor has 
been duly served with a copy of the summons and 
memorandum, judgment may be given against him 
at the hearing, for the primary creditor, for the 
whole, or such part of the claim as is sufficiently 
proved ; and execution may afterwards issue thereon 
as in other cases. Whether such judgment is or is 
not given, the judge, on sufficient proof of the debt 
due and owing from the primary debtor, and also of 
the amount owing him from the garnishee, may 
then, or at an adjourned hearing, give judgment 
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against the garnishee for the amount so found due, 
to the extent of the amount so found due from the 
primary debtor, which sum the garnishee shall pay 
into court, or to the primary creditor towards satis- 
faction of the claim, or in default thereof, execution 
may issue to levy the same forthwith, or at such 
later period as the judge may direct. 


In cases in which the judgment shall have been 
‘recovered against a garnishee under sections 184 and 
187, such garnishee shall be liable to be examined as 
a, judement -debtor, under sections 235 to 248, 
PoisiVe. 4.5 A1VIC., Cap, 23, SEC, 1S: 


General Provisions. 


Under section 188, whether the claim of the 
primary creditor is a judgment or not, the primary 
debtor, the garnishee and all other parties in any 
way interested in or affected by the proceeding, 
shall be entitled to set up any defence, as between 
the primary creditor and the primary debtor, which 
the latter would be entitled to set up in’an ordinary 
action, and also such defence, as between the 
garnishee and the primary debtor, and may also 
show any other just cause why the debt sought to be 
garnished should not be paid over or applied in or 
towards the satisfaction of the claim of the primary 
creditor. 


Defences in Garnishee Proceedings.—A_ primary 
debtor or garnishee who desires to set up‘a statutory 
or other defence, or set off, or to admit his liability, in 
whole or in part, shall file with the clerk the par- 
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ticulars of the same, or an admission of the amount 
owing by either, within eight days after service of 
the summons. | 

The clerk shall forthwith send by mail to each of 
the parties to the action a copy of such defence, set 
off or admission. The primary creditor may file 
with the clerk a notice that he admits the defence or 
set off, or accepts the liability of admission as 
correct. A copy of the notice shall be sent by mail 
forthwith to the garnishee. In the absence of any 
such notice, the judge may, in his discretion, give 
judgment against such primary debtor or garnishee. 
In the absence of notice, the garnishee shall not be 
bound to attend at the trial, and the sum admitted 
shall be taken to be the. correct amount of his 
liability, unless the judge shall otherwise order ; in 
which latter case, the garnishee shall have an oppor- 
tunity of attending at a subsequent date, and being 
heard before judgment is given against him. 


The costs of all notices required to be given under 
this section.shall be costs in the cause, and in no 
case shall be payable by the garnishee, unless 
specially ordered by the judge. Sec. 188, sub-sees. 
Dvow and Rule So, 


Service of the summons upon the garnishee binds 
the debt until the hearing. Sec. 1809. 


Sec. 190.—If judgment be given for the primary 
creditor against the garnishee, the debt garnished 
shall, unless the judge otherwise orders, continue 
bound in the hands of the garnishee to satisfy the 
claim of the primary creditor. Payment into court 
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shall be a discharge to the garnishee, as between him 
and the primary debtor. Any other payment except 
to the primary creditor or into court would be void 
and leave the garnishee liable. 


The garnishee shall not be liable for costs of 
proceeding, unless so far only as shall have been 
occasioned by setting up a defence, which he knew, 
or ought to have known, was untenable; and sub- 
ject to this provision, the costs of all parties shall be 
in the discretion of the judge. Sec. 191. 


Costs to Primary Creditor.—Sec. 192. The judge, 
In any case brought to garnish a debt, may, in 
giving judgment on behalf of the primary creditor, 
award costs of the proceeding to the primary creditor 
out of the amount found due from the garnishee to 
the primary debtor. 


Conditions before giving Judgment.—Sec. 193. 
Judgment cannot be given until summons and memo- 
randum, with an affidavit of service, are filed. 


Money must be due from garnishee before execution 
zssues.—No execution shall issue to levy money 
owing from garnishee until the money is due. 
Bere NGA: 


Application for Order to Discharge Claim of 
Primary Creditor.—Any party entitled or interested 
in any money debt, attached or bound in the hands 
of a garnishee, may apply to the judge for an order 
to the effect that such money or debt be discharged 
from the claim of the primary creditor. Such an 
application and the like order may also be made, if 


/ 


70 SECURITY. 


the judge thinks fit, after the money has been paid 
over by the garnishee, in which case all parties shall 
be remitted to their original rights in respect thereto, 
except as against the garnishee having already paid 
the debt or money, whose payment shall not be 
affected thereby, but shall be and remain an effectual 
discharge. to hima occas 


Security may be Ordered.—lf the judge, on the 
hearing of a summons, or on special application for 
the purpose, thinks proper, he may before giving 
judgement against the garnishee, or at any time before 
the actual payment by the latter, order such security 
to be given as may be approved of by himself or the 
clerk, for the repayment into court to abide the 
judge's order,—in case an order has been made for 
repayment. Sec. 196. 


Bond to be Taken.—(2) The bond shall be to 
the clerk by his name of office, and shall enure for 
the benefit of all parties interested, and may by 
order of the judge, and on such terms as to indemnity 
against costs as he may impose, be sued in the name 
of the clerk. 

Claimant other than Primary Creditor.—In case 
any one, other than the primary creditor or primary 
debtor, ciaims to be entitled to the debt owing from 
the garnishee, by assignment thereof or otherwise, 
the judge may enquire into and decide upon the 
Gladiny 4OCC.1O75 

fudge may Postpone or Adjourn.—Section 198 
empowers the judge to postpone or adjourn the pro- 
ceedings from time to time, to allow time for giving 
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omitted notices of defence, or to produce further 
evidence, or for any other purpose. He may require 
service on and notice to other and additional parties, 
and may prescribe and devise forms for any pro- 
ceeding, and may amend all summonses, memoranda, 
claims, notices and other papers and proceedings 
and copies thereof. 

Debt Attachment Book to be Kept.—Section 199 
‘directs that ‘clerks of courts shall keep in their 
respective offices a debt attachment book in the 
form prescribed in the general rules, in which shall 
_be correctly entered the names of all parties, the 
date, statements, amounts, and other proceedings, 
ftemmC Opies Ol eiitries. therein” may’ be taken by 
any one free of charge. 

Arbitration. 

The judge may in any case, with the consent of 
both parties, order the same to be referred to arbi- 
tration—to such person or persons, and in such 
manner and on such terms as he shall think reason- 
able and just. Or the parties to the action may by 
writing agree to refer the matters in dispute to the 
arbitrament of a person named in the agreement— 
which shall be filed with the clerk and be entered on 
the procedure book as notices are entered. Sec. 200. 

Reference not Revocable by either Party.—The 
reference shall not be revocable by either party, 
except by consent of the judge. Sec. 201. 

Entering Award.—The award shall be entered as 
the judgment in the cause, and shall be as binding 
and effectual as if given by the judge. Sec. 202. 
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Award may be set aside.—Judge may set aside 
award, upon application to him within fourteen days 
of the entry, or may, with the consent of both parties, 
revoke the reference, and order another reference to 
bermadeé,:)-Secin202; 


Administering Oath.—Any of the arbitrators may 
administer an oath or affirmation to the parties and 
all other persons examined before them. Sec. 204. 


Confession of Debt. 


A bailiff or clerk, before or after action commenc- 
ed, may take a confession or acknowledgment of 
debt from a debtor or defendant desirous of execut- 
ing the same. It shall be in writing, and witnessed 
by the clerk or bailiff at the time of the taking there- 
of. And upon the production of same to the judge, 
and its being proved by the oath of the clerk or 
bailiff, judgment may be entered thereon. Sec. 205. 


A ffiidavit.— The affidavit shall state that the party 
making it has not received, and that he will not 
receive, anything from the plaintiff or defendant, or 
any other person, except the lawful fees for taking 
the confession, and that he has no interest in the 
demand sought to be recovered. Sec. 206. 


Costs. 


The cost of any action or proceeding, not otherwise 
provided for, shall be paid by or apportioned between 
the parties in such manner as the judge thinks fit. 
Where the plaintiff does not appear in person, or by 
some one in his behalf, or appearing does not make 


lA 
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proof of his demand to the satisfaction of the judge, 
he may award to the defendant such costs and such 
further sum of money, by way of satisfaction for his 
trouble and attendance, as he thinks proper—to be 
recovered as in other cases. And in default of any 
special direction, costs shall abide the event of the 
action. Execution may issue for recovery thereof 
in like manner as for any debt adjudged in the court. 
Lee eM s 


(2) In all actions brought in which the plaintiff 
fails to recover by reason of the court having no 
jurisdiction, the judge shall have jurisdiction over 
the costs of the action or proceeding, and may order 
by and to whom the same shall be paid. The 
recovery of the costs awarded may be enforced by 
the same remedies as the costs of actions or pro- 
ceedings within the proper competence of the court 
are recoverable. 


Counsel Free.—Sec. 208. Where in a contested 
case for more than $100, a counsel, solicitor or agent 
has been employed by the successful party in the 
conduct of the cause or defence, the judge may in his 
discretion direct a fee of $5—to be increased accord- 
ing to the difficulty and importance of the case, to a 
sum not exceeding $10—to be taxed to the success- 
ful party, and the same when allowed shall be taxed 
by the clerk and added to the other costs. 


Rule 288 declares that where an agent has been 
‘employed, the judge shall not direct a fee to be tax- 
ed, unless such agent is a barrister or solicitor. 
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Where the defendant, having disputed the plain- 
tiff’s claim, afterwards, and before the opening of the 
court, confesses judgment, or pays the claim so short 
a time before the sitting of the court that the plain- 
tiff cannot in the ordinary way be notified thereof, 
and without such notice the plaintiff doa fide and 
reasonably incurs expenses in procuring witnesses, or 
in attending at court, the judge may, in his discre- 
tion, order the defendant to pay such costs, or such 
portion thereof as to him may seem Just. Sec. 209. 


No costs shall be recoverable in an action for 
recovery of a sum awarded by judgment without the 
order of the judge of the court in which the action is 
brought, on sufficient cause shown. Sec. 210. 


Proceedings Not to be Set Aside for Matter of Form. 
Sec ie Lic 

No order, verdict, judgment, or other proceeding 

had or made concerning any matter or thing shall 

be quashed or vacated for any matter of form. R.S. 
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Judgment and Execution.—Sec. 212. 


When the judge makes an order for the payment 
of money, in case of default in the payment of same 
or any part thereof, the party in whose favor the 
order has been made may sue out execution against 
the goods and chattels of the party in default, and 
thereupon the clerk, at the request of the party pre- 
senting the order, shall issue under the seal of the 
court an execution to one of the bailiffs, who by 
virtue thereof shall levy by distress and sale of the 


he 


lord 
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goods and chattels of such party, being within the 


county within which the court was holden, such sum 
of money and costs (together with interest thereon 
from the date of the entry of the judgment) as have 
been so ordered and remain due, and pay the same 
over to the clerk. 


Unless otherwise ordered, no execution can issue 
within fifteen days from entering the judgment given 
PE mpeet tial G52 Vic. Cap, 12, S10: 


By a judgment is here meant the final determin- 
ation of a cause. 


212 (a)—Where a judgment or execution has been 
or shall hereafter be filed with any sheriff under 7/e 
Creditors Relief Act, or a certificate for any claim 
within the jurisdiction of the court, and the same is 
not paid in full, and the sheriff is unable to make the 
money thereon, the creditor may obtain a return 
thereof from the sheriff according to the facts, and 
file the same with the clerk of the court in which the 


judgment was recovered, or in the place where the 


cause of action arose, or the debtor, or one of the 
debtors, if more than one, resided, and the clerk 
enter the same in his proper books, and it shall 
thereupon become a judgment of the court for the 
unpaid balance due thereon as appearing by the 
sheriff's return, and the claim may be enforced in 
the same manner as any other judgment of the court. 


212 (6)—When the sheriff, under Zhe Creditors 
Relief Act, takes possession of goods which are in 
the custody of the Division Court bailiff under a 
writ of attachment or execution, the costs and dis- 
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bursements of the bailiff shall be a first charge upon 
the goods, and shall be paid by the sheriff to the 
bailiff upon demand, after being taxed. 


Cross Judgment.—Section 213. If there are cross 
judgments between the parties, the party only 
who has obtained judgment for the larger sum shall 
have execution, and then only for the balance over 
the smaller judgment and satisfaction for the re- 
mainder, and also satisfaction on the judgment for 
the smaller sum shall be entered, and if both sums 
are equal, satisfaction shall be entered upon both 
judgments. 


Writ Not to be Executed out of County.—Except 
in cases brought under Section 82 (providing that 
actions may be brought in the court nearest to the 
defendant’s residence), no writ in the nature of a 
writ of execution or attachment shall be executed 
out of the limits of the county over which the judge 
of the court from which the writ issues has jurisdic- 
tones) Section 214. 


Must be Executed Within County.—All writs of 
execution or attachment must be executed within the 
county from which they issue, except in cases where 
the sitting of the court is nearest to defendant's resi- 
dence, as provided in section 82. 


[f Defendant Removes to another County.—lf a 
party against whom a judgment has been entered up 
removes to another county without satisfying the 
judgment, the judge of the county to which the party 
has removed may, upon production of a copy of the 
judement, duly certified by the judge of the county 
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in which the same has been entered, order an execu- 
tion for the debt and costs awarded by the judgment, 
to issue against such party. Sec. 215. 


Instead of this, proceedings by transcript are 
usually adopted. 


Payment of L:xecution before Sale.—Sec. 216. If 
a party against whom an execution has been awarded 
pays, or tenders to the clerk or bailiff, before an actual 
sale, such sum of money or such part thereof as the 
party in whose favor the execution has been award- 
ed agrees to accept in full of his debt, together with 
the fees, the execution shall thereupon be superseded 
and the goods released and restored to such party. 


Transcript and Proceedings. 


Sec. 217.—Upon application to be made on the 
part of any plaintiff or defendant having an unsatis- 
fied judgment in a court, the clerk shall prepare a 
transcript of the entry of such judgment and shall 
send ‘the same to the clerk of any other court, 
whether in the same or any other county, with a 
certificate signed by him and sealed with the seal of 
the court, and addressed to the clerk of the court to 
whom it is intended to be delivered, and stating the 
amount unpaid upon the judgment and the date at 
which the same had been recovered. The clerk to 
whom the certificate is addressed shall enter the 
transcript in the proper book, and the amount due 
according to the certificate. 


—~I 
oa) 


PROCEEDINGS ON TRANSCRIPT. 


Proceedings thereunder.—All proceedings may be 
taken for the enforcing and collecting of the judg- 
ment in the last mentioned court that could have 
been taken for a like purpose upon judgments recov- 
ered in any court. After transcript has been issued, 
no further proceedings shall be had in the court from 
which the transcript issued, without an order from 
the judge, unless an affidavit be filed stating (1) that 
the judgment remains unsatisfied, in whole or in 
part ; (2) that the execution issued in the division to 
which the transcript issued has been returned zzZ/a 
bona, or that the deponent believes the defendant 
has not sufficient goods in that division to satisfy the 
judgment; and upon such affidavit being filed, the 
clerk may issue such other process as the creditor 
may direct. 


There must be an Application for.—A clerk cannot 
upon his own mere motion prepare a transcript and 
send it off. It can only be done upon application of 
the plaintiff or d_fendant, or the agent of either. 


Notice of Nulla Bona Return.—Section 218 
directs that the clerk shall, immediately after xzZla 
bona has been returned to an execution issued on a 
transcript, give notice to the plaintiff of such return, 
or to the clerk who issued the transcript, if the plain- 
tiffs address is not known. The notice should 
specify the date at which the execution issued, the 
date at which same had been returned by the bailiff, 
and the return made thereto. It should be prepaid 
and registered and the post office certificate of regis- 
tration filed. The absence of such certificate shall be 
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prima facie evidence against the clerk that the notice 
has not been forwarded. ‘The postage and registra- 
tion are costs in the cause. 


Revival of Judgment.—Sec. 219. In case of the 
death of either, or of both parties to a judgment, the 
party in whose favor the judgment has been entered, 
or his personal representative, in case of his death, 
may issue execution therein in conformity with the 
rules. 


Renewal of F:xecution.— Every execution shall be 
dated on the day of its issue, and shall be returnable 
within thirty days from the date thereof, but may 
from time to time be renewed by the clerk, at the 
instance of the execution creditor, for six months 
from the date of such renewal, in the same manner 
and with the same effect as like writs from courts of 
PeCOrd i CCI OU. 


Lixpired Execution.—An execution that has expir- 
ed cannot be renewed. An execution need not be 
renewed when it has been acted upon or levy made. 


County Crown Attorney as Clerk may Renew.— 
By section 221, the County Crown Attorney, while 
discharging the duties of clerk, may renew any writ 
of execution which may be lawfully renewed, and it 
shall have the same force and effect as if it had been 
renewed by the clerk of the court, and he shall be 
entitled to the same fees as the clerk for like services. 


[ssue of may be Ordered before Regular Day.— 
Under section 222, the judge may order the issue of 
an execution before the regular day. The appli- 
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cation for this purpose must be founded upon affidavit, 
showing that there is danger of losing the debt, if 
compelled to wait until the regular day appointed for 
the payment before execution can issue. The judge 
may order an execution to issue at such time as he 


thinks fit 
Execution to Sheriff. 


Section 8 of 57 Vic. cap..2 3; repeals: sectionciaae: 
224, 225 and 226, and substitutes the following pro- 
visions :— 

In case an execution against goods is returned 
nulla bona, and the sum remaining unsatisfied on the 
judgment under which the execution issued amounts 
to the sum of $40, the party in whose favor the 
judgment was entered may sue out an execution 
against the lands of the party in default, and the 
clerk of the court in which such judgment was ob- 
tained shall, at the request of the party prosecuting 
the judgment, issue under the seal of the court, a 
writ of execution against the lands of the party in 
default to the sheriff of the county in which the 
return of z2lla bona had been made, or to the sheriff 
of any other county in the Province in which lands 
of the party in default are situate ; and the sheriff, on 
receipt of the writ shall act upon the same, and it 
shall have the same force and effect against the lands 
of the party in default as if the said writ of execution 
had issued out of the County. Court. 


(2)—Until such judgment has been duly paid and 
satisfied, the party entitled to the same may pursue 


ie 
Ur 
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the same remedy for the recovery thereof, or of any 
balance due thereon, as if the judgment had been 
obtained in the County Court. 


(3)—The sheriff receiving such writ of execution 
shall make a return thereof, and pay the money 
made thereon, to the clerk of the court out of which 
such execution issued. 


(4)—After an execution has issued against lands 
under this Act, no further proceedings shall be had 
in the court from which the execution issued, with- 
out either an order from the judge, or unless the 
judgment creditor, his attorney or agent, shall make 
and file with the clerk of the court from which 
execution issued an affidavit, stating (1) that the 
judgment remains unsatisfied, in whole or in part ; 
(2) the amount (if any) which has been paid upon 
judgment ; (3) that execution against lands has been 
returned unsatisfied ; or that he believes the judg- 
ment debtor has not sufficient lands in the county in 
which the execution against lands had been issued 
to satisfy the judgment. 


(5)—No execution against lands shall issue to the 
sheriff of any county until a za//a bona return has 
first been made in the cause by a bailiff of the court 
in which the judgment had been recovered. 


The execution against lands may be in the form 


Schedule D to the Act. 


Sale of fguity of Redemption.—On any writ of 
execution against goods and chattels, the sheriff, or 
D.c.—6 
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other officer to whom the same is directed, may seize 
and sell the interest or equity of redemption in any 
goods or chattels of the party against whom the writ 
had been issued, and the sale shall convey whatever 
interest the mortgagor had in the goods at the time 
Olseizure) Poect2 27 

Money, Notes, Cheques, etc., May be Serzed.— 
Bailiffs may levy on the goods of any person against 
which they are holding an execution (except those 
which are by law exempt from seizure) ; and may 
also seize and take any money or bank notes, and 
any cheques, bills of exchange, promissory notes, 
bonds, specialties or securities for money belonging 
poisuch.-person.) (eC 223. ao hoce Le xenipconcs: 


To be Fleld for the Benefit of Creditors —It is the 
duty of the bailiff to hold the cheques or securities 
for money so seized for the benefit of the plaintiff, as 
security for the amount directed to be levied by the 
execution, or so much thereof as has not been other- 
wise levied or raised; and the plaintiff, when the 
time of payment thereof has arrived, may sue in the 
name of the defendant, or in the name of any person 
in whose name the defendant might have sued, for 
recovery of the moneys so made, secured or made 
payable, i) ec. 220. 


Flow Suit may be Brought on. — “ Execution 
creditor,’ which is here meant, would perhaps be a 
more appropriate term instead of “plaintiff” or 
pcletendeant: ' | 


List of Securities to be Prepared.—It would be 
advisable for the bailiff in all such cases to prepare a 
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jist of the securities seized, showing the amounts, 
dates, when and by whom payable, and to give 
notices to the different persons liable on them. If 
the execution creditor should not, within a reason- 
able time, determine to take proceedings upon those 
overdue, and the others as they become due, it 
would be the duty of the bailiff to hand them back 
to the debtor. 


Consent to Discharge of Action.—Vhe defendant 
in the original cause shall not discharge such action 
in any way without the consent of the plaintiff or 
Badoe se sec: 230. 


Costs of Enforcing Payment of Securitres.—By 
section 231 it is provided that the party who desires 
to enforce payment of a security so seized, shall first 
pay or secure all costs. The moneys realized, or a 
sufficient part thereof, shall be paid over by the 
officer receiving the same, to apply on the plaintiff's 
demand, and the overplus, if any, shall forthwith be 
paid to the defendant in the original action, on the 
direction of the judge. 


Date of Serzure to be Endorsed.—Section 232 
directs that the bailiff, after seizing goods under an 
execution, shall endorse thereon the date of seizure, 
and shall immediately, and at least three days before 
the time appointed for the sale, give public notice by 
advertisement signed by himself, and put up at three 
of the most public places in the division, of the time 
and place of the sale. Such notice shall describe 
the goods and chattels taken. 
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Time of Sale of Goods.—The goods so taken shall 
not be sold until the expiration of eight days, at least, 
after the seizure thereof, unless upon the request, in 
writing, of the defendant whose goods they are. 
Dec D2: 

Officers Not to Purchase at Sale.—No clerk or 
bailiff, or other officer of the court shall directly or 
indirectly purchase any goods or chattels at any sale 
made by a bailiff under execution. Every such 
purchase shall be absolutely void. Sec. 234. 


Eaxenruptions. 
[Ae S30.;- Capiiez.| 


2. The following chattels are hereby declared 
exempt from seizure under any writ in respect of 
which the Province has legislative authority, issued 
out of any court whatever in the Province, viz. :— 


(1) The bed, bedding and bedsteads, including 
ae cradle, in. ordinary. use “oles the ede btoreancdenare 
family ; 

(2) ‘The necessary and ordinary wearing apparel 
of the debtor and his family. 

(3) One cooking stove with pipes and furnishings, 
one other heating stove with pipes, one crane and its 
appendages, one pair of andirons, one set of cooking 
utensils, one pair of tongs and shovel, one coal 
scuttle, one lamp, one table. six chairs, one wash- 
stand with furnishings, six towels, one looking glass, 
one hair brush, one comb, one bureau, one clothes 
press, one clock, one carpet, one cupboard, one 


i) 


(o) 
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broom, twelve knives, twelve forks, twelve plates, 
twelve teacups, twelve saucers, one sugar basin, one 
milk jug, one teapot, twelve spoons, two pails, one 
wash tub, one scrubbing brush, one blacking brush, 
one washboard, three smoothing irons, all spinning 
wheels and weaving looms, in domestic use, one 
sewing machine and attachments, in domestic use, 
thirty volumes of books, one axe, one saw, one gun, 
six traps and such fishing nets and seines as are in 
common use; the articles in this sub-division enumer- 


ated not exceeding in value the sum of $150. 


(4) All necessary fuel, meat, fish, flour and vege- 
tables actually provided for family use, not more 
than sufficient for the ordinary consumption of the 
debtor. and his family for thirty days, and not exceed- 
ing in value the sum of $40. 


(5) One cow, six sheep, four hogs and twelve 
hens, in all not exceeding the value of $75, and food 
therefor for thirty days, and one dog. 


(6) Tools and implements of, or chattels ordinarily 
used in the debtor’s occupation, to the vaiue of $100. 


(7) Bees reared and kept in hives, to the extent 
of fifteen hives. 


. the debtor may, in lieu of tools and imple- 
ments of, or chattels ordinarily used in his occupa- 
tion, referred to in sub-division (6) of section 2, elect 
‘to receive the proceeds of the sale thereof, up to 
$100, in which case the officer executing the writ 
shall pay the net proceeds of such sale, if the same 
shall not exceed $100, or, if the same shall exceed 
$100, shall pay that sum to the debtor in satisfaction 


ios) 
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of the said debtor's right to exemption, under said 
sub-division (6), and the sum to which a debtor shall 
be entitled hereunder shall be exempt from attach- 
ment or seizure at the instance of a creditor. 


4, The chattels so exempt from seizure as against 
a debtor shall, after his death, be exempt from the 
claims of creditors of the deceased, and the widow 
shall be entitled to retain the exempted goods for 
the benefit of herself and the family of the debtor, or, 
if there is no widow, the family of the debtor shall 
be entitled to the exempted goods, and the goods so 
exempted shall not be liable to seizure under attach- 
ment against the debtor as an absconding debtor. 


5. The debtor, his widow, or family, or, in case 
of infants, their guardians, may select, out of any 
larger number, the several chattels exempt from 
seizure. 

6. Nothing herein contained shall exempt any 
article enumerated in sub-divisions 3, 4, 5, 6 and 7 
of section 2 of this Act from seizure in satisfaction 
of a debt contracted for the identical article. 

Under section 7, goods and chattels now liable to 
seizure in execution for debt, shall, as respects debts 
which have been contracted prior to the first of 
October, 1887, remain liable to seizure and sale in 
execution, provided the writ under which they are 
seized has endorsed upon it a certificate signed by 
the judge out of which the writ issues, if a court of 
record, or where the execution issues out of a 
Division Court, by the clerk of the court, certifying 
that it is for the recovery of a debt contracted before 
that date. 
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A boat, in lawful use by the owner, though not a 
fisherman, has been held to be exempt. 


“A horse, ordinarily used in the debtor's occupa- 
tion, not exceeding in value $60, was held exempt 
from seizure under the original Exemption Act ; but 
if worth more than $60, it was not. If worth more 
than $100, it would now be exempt. 


Money received by a debtor from an insurance 
company, by reason of a fire destroying exempted 
goods, is exempt from garnishment. 


Wearing apparel consists of that which is worn or 
made to be worn. Cloth actually appropriated there- 
to was held to be apparel. 


Tools and implements include all mechanical 
implements for working with; all implements of 
manual operation, but particularly such as are used 
by farmers and mechanics. 


It has been held that the expression ‘‘ implements 
of trade” refers to the business of a mechanic, as a 
carpenter, blacksmith, etc. But the words used in 
the Act have a wider significance. The words 
“tools and implements of, ov chat¢e/s ordinarily used 
in the debtor’s occupation” would cover any business 
and profession as well as mechanical occupation. 

A music teacher's piano has been held in the 
United States to be an instrument of business. 

A steam engine, used for working a threshing 
machine, was held to be an instrument of husbandry. 

If goods exempt be seized and sold, the execution 


creditor is not entitled to the money, but the execu- 
tion debtor would be. 
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Judgment Debtors. 


Some changes have been recently made in the law 
under this head. 


Proceedings. —A party having an unsatisfied judg- 
ment proceeds under the 235th and subsequent sec- 
tions of the Act. If the judgment remains unsatis- 
fied, in whole or in part, a summons ts sued out. If 
the proceedings be taken in a court other than that 
in which the judgment had been entered, judgment 
must be removed by transcript to the court in which’ 
summons is to issue. The summons must now be 
served personally (57 Vic.).cap. 23, sec. 15:) PO 
merly this was not the case—a copy might be left at 
the house of the party to be served, with some grown 
up person, , 


L:xamination.—Examination takes place in the 
judge's chamber ; witnesses may be examined upon 
oath; costs of all proceedings to be cost in the 
cause, unless the judge otherwise directs. Secs. 236, 
237) 230: 

Lf Discharged.—\f discharged by the judge, no 
further summons shall issue out of the same division 
against him, without an affidavit satisfying the judge 
upon facts not before the court upon the examination, 
—that the party had not made a full disclosure of 
his estate, or an affidavit satisfying the judge that 
since theexamination the party has acquired the 
MeANSIOl Paying. = ec 22 O.mn 


Not to be again Examined without Notice.—Rule 
201 provides that the party, who after examination 
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has been discharged, may not be again summoned 
without notice; every clerk shall keep a book in 
which entries may be made, in the form of an index, 
to be called the “ Judgment Debtor's Book,” in 
which shall be entered the date when such judgment 
debtor was examined. 


fatlure to Attend.—A party failing to attend ac- 
cording to the requirements of the summons, shall 
not be liable to be committed to gaol for default, 
unless the judge is satisfied that such non-attendance 
was wilful, or that the party has failed to attend after 
being summoned. And if at the hearing it appears to 
the judge upon the examination that the party ought. 
‘not to have been so summoned, or if the judgment 
creditor does not appear, the judge shall award the 
party summoned a sum of money by way of com- 
pensation for his trouble and attendance. Sec. 241. 


Payment yor Attendance.—I\n the case of a judg- 
ment debtor who resides more than three miles from 
the place of the sitting of the court, his non-attend- 
ance shall not be considered wilful, unless he shall 
have been paid or tendered, when summoned, a sum 
equal to seventy-five cents for his day's attendance; 
pocmtens centr tomoeacn. mile -irom his: place. of 
Bewideuce tome courtesy. tule 202; 


Order of Commutment.— When an order of com- 
mitment has been made, the clerk, when required so 
to do, may issue warrant to the bailiff of any court 
within the county, who is authorized to arrest. The 
warrant must be under seal: .Sec: 242. 
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Who can F:xecute Warrant.—All constables and 
other peace officers, within their respective jurisdic- 
tions, shall aid.in the execution of every sucit 
warrant. The keeper of the gaol of the county in 
which the warrant has issued shall. receive and keep 
the prisoner therein until discharged. Sec. 243. 


F:ssentials—Warrants of commitment shall bear 
date on the day on which the order is made for 
commitment. They should have endorsed thereon 
the amount of the debt and costs, or of fine and. 
costs, to the time of delivery to the bailiff. Warrants 
continue in force for six months from date, and no 
longer, unless renewed by an order of the judge, 
upon affidavit, showing the cause of non-execution, 
and that the moneys payable thereunder have not 
been satisfied. Rule 203. 


Renewal.—TVhe judge may order renewal for a 
further period, not exceeding six months, or, in his 
discretion, for a less period. Rule 204. 

The renewal of a warrant shall be made by the 
clerk, by marking on the margin or endorsing there- 


on. (Rule 205.) 


“Renewed! by judge stordersior 4m. 1e calendar 
rien this; trom Che tee eee ee day: (Of icr cer ise hee eee 
NBD peta aula 

Ns emer ata ey AAS, Clerk.” 


Order May be Rescinded or Varied.—The judge, 
before whom summons is heard, may rescind or alter 
any order for payment previously made, and may 
make any further order for the payment of debt or 
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damages and costs, forthwith, or by instalments, or 
in any other manner that he thinks reasonable and 
RUSE PeoeC. 2.4 5 


Luprisonment Does Not Extinguish Debt.—No 
imprisonment under the Act extinguishes the debt 
or other cause of action on which judgment has been 
obtained, or protects the defendant from being sum- 
moned anew, or deprives the plaintiff of any right to 
take out execution against defendant. Sec, 247. 


Offences and Penalties. 


Contencpt of Court.—Sec. 275. If a person wil- 
fully insults the judge, during his sitting, or any 
officer in attendance on the court, or interrupts the 
proceedings, any bailiff or officer of the court may, 
by order of the judge, take the offender into custody, 
and the judge may impose upon the offender a fine 
not exceeding $20; and in default of immediate 
payment, the judge may, by warrant under his hand 
and seal, commit the offender to the common gaol, 
for a period not exceeding six months, unless the 
fine and costs, with the expenses attending the 
commitment, be sooner paid. 


Pcaiiiyiie. © jjicers.. ec: 276.1 elf any othicer or 
bailiff, or his deputy or assistant, be assaulted, while 
in the execution of his duty, or if any rescue be made 
or attempted to be made of any property seized 
under process of the court, the person so offending 
shall be liable to a fine of $20, to be’ recovered by 
order of the court, or before a justice of the peace o 
the county or city, and to be imprisoned for any 
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term, not exceeding three months, and the bailiff of 
the court, or any peace cfficer, may, in any such case, 
take the offender into custody (with or without a 
warrant), and bring him before such court or justice. 


Misconduct of Clerks and Batltffs, etc.—Sec. 287. 
If a bailiff or officer, acting under color of process, 
is guilty of extortion or misconduct, or does not duly 
pay or account for all money levied or received by 
him, by virtue of his office, the judge, at a sitting of 
the court, if the party aggrieved complain to him, in 
writing, may enquire into the matter, in a summary 
way, and for that purpose he may summon and en- 
force the attendance of all necessary parties and 
witnesses, and may make such order thereupon for 
the repayment of any money extorted, or for the due 
payment of any money so levied or received, and for 
the payment of any such damages and costs to the 
parties aggrieved as he thinks just; and in default 
of payment of the money so ordered to be paid 
within the time in the order specified, the judge may 
by warrant under his hand and seal, cause such sum 
to be levied by distress and sale of the goods of the 
offender, together with the reasonable charges of the 
distress, and sale. In default of such distress (or 
summarily in the first instance), may commit the 
offender to the common gaol of the county for a 
period not exceeding three months. 


| Seizing exempted goods is held to be misconduct 
entitling a debtor to damages. | 


E-xtortion.—Sec. 278. ‘lf a clerk or bailiff exacts 
or ‘takes any fee or reward, other than the feces 
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allowed by law, for anything done by virtue of his 
office, or on any account relative to the execution of 
his duties, he shall, upon proof thereof before the 
court, be forever afterwards incapable of being em- 
ployed in a court in any office of profit and emolu- 
ment, and shall also be liable in damages to the party 
aggrieved. 


Negligence of Barliffs.—Sec. 279. lf a bailiff, 
employed to levy an execution against goods, by 
connivance, or omission, loses the opportunity of so 
doing, then, upon complaint of the party thereby 
agerieved, and upon proof of the fact alleged, to the 
satisfaction of the court, the judge shall order the 
bailiff to pay such damages as it appears the plaintiff 
has sustained, not exceeding the sum for which the 
execution issued; and the bailiff shall be liable there- 
to. Upon demand made therefor, and the bailiff 
refusing to satisfy the same, payment shall be en- 
forced by such means as are provided for enforcing 
judgments recovered in the court. 


If a bailiff neglects to return an execution within 
three days after the return day thereof, or makes a 
false return thereto, the party who sued out the writ 
may maintain an action in any court of competent 
jurisdiction against the bailiff.and his sureties on the 
covenant entered into by them, and shall recover 
therein the amount for which the execution issued, 
with interest thereon from the date of the judgment, 
or such less sum as in the opinion of the judge or 
jury the plaintiff under the circumstances is entitled 
forracover. ec. 260. 
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Execution Against Baziliff.—lf a judgment be 
obtained in the action against the bailiff and his 
sureties, execution shall immediately issue thereon, 
and in case of the departure or removal of the bailiff 
from the limits of the county, the action may be 
commenced and carried on against his sureties alone, 
or against any one or more of them. Sec. 281. 


Fines, How Enforced.—Secs. 282, 288. 


A fine imposed by the court, under the authority 
of the Act, may be enforced upon the order of the 
judge, in like manner as a judgment. 


In all cases in which a penalty or forfeiture is 
made recoverable before a justice of the peace, such 
justice may, with or without information in writing, 
summon before him the party complained against, 
and thereupon hear and determine the matter of the 
~ complaint, and on proof of the offence, convict the 


offender, and adjudge him to pay the penalty or 


forfeiture incurred, and proceed to recover same. 


[All fines must be paid to the county crown 
attorney. | 


form of Conviction.—Sec. 284. In all cases 
where a conviction is had for any offence committed 
under the Act, the form of conviction may be in the 
words, or to the effect following, that is to say :— 


one (or two, as the case may be) of Her Majesty’s Justices of the 
‘Peace forthe County of 62s at. were ae (or before a 
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Mount tuucdee of the County Ob. whic wage ot dS. acting 
under Tux Division Courts Act, of having (here note offence), 
an (Or we)... 2. ae) ue a Pe gn 
ae ites do adjudge the said 
to forfeit and pay for the same the sum of..................... 
or be committed to the common gaol of the County of 
cee oe ES for the space of 
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Given under....... hand and seal, the day and year aforesaid. 


Protection to Persons Acting Under Warrants. 
(Sections 285, 286, 287, 288.) 


285.—No action shall be brought against a bailiff 
or any person acting by his order and in his aid 
for anything done in obedience to any warrant under 
the hand of the clerk and seal of the court, until a 
written demand, signed by the person intending to 
bring the action, of the perusal, and a copy of the 
warrant has by such person, his solicitor or agent, 
been served upon or teft-at the residence of the 
bailiff, and the perusal and copy have been neglect- 
ed or refused for the space of six days—after demand. 


286.—In case, after demand and compliance there- 
with, by showing the warrant to and permitting a 
copy thereof to be taken by the person demanding 
the same, an action is brought against the bailiff or 
other person who acted in his aid for any such cause, 
without making the clerk of the court who signed or 
sealed the: warrant a defendant, then, on producing 
or proving the warrant at the trial, the jury shall 
give their verdict for the defendant, notwithstanding 
any defect of jurisdiction or other irregularity in or 
appearing on the warrant. 
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287.—If an action is brought jointly against the 
clerk and bailiff, or the perscn who acted in his aid, 
then, on proof of the warrant, the jury shall find for 
the bailiff or the person who so acted, notwithstand- 
ing such defect or irregularity ; and if a verdict 1s 
given against the clerk, the plaintiff shall recover his 
costs against him, to be taxed by the proper officer 
in such manner as to include the costs which the 
plaintiff is liable to pay to the defendant for whom a 
verdict has been found. 


288.—In such action the defendant may plead not 
guilty, entering a note of the Act in the’ margin, 
and in such case may thereupon avail himself of the 
matters of defence herein given. 


General Provisions. 


Defect or Lrregularity.-Sec. 289. No levy or 
distress shall be deemed unlawful, or the person 
making it a trespasser, on account of any defect or 
want of form in the information, summons, convic- 
tion, warrant, precept or other proceeding relating 
thereto; nor shall the person distraining be deemed 
a trespasser from the beginning, on account of any 
irregularity afterwards committed by him; but the 
person aggrieved by the irregularity may recover 
full satisfaction for the special damage. 


Limitation of Actions.—Sec. 290. Any action or 
prosecution, for anything done in pursuance of the 
Act, shall be commenced within six months after the 
fact was committed, and shall be laid and tried in 
the county where the fact was committed, and notice 
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in writing of the action, and of the cause thereof, shall 
be given to the defendant one month at least before 
the commencement of the action. 

If tender of sufficient amends be made _ before 
action brought, or if the defendant, after action 
‘brought, pays a sufficient sum of money into court 
with costs, then plaintiff shall not recover, and in 
such action the defendant may plead not guilty, and 
give any special matter in evidence under that plea. 
ECoG... : 

Costs tn Actions for Damages Against Clerks and 
Batliffs.—Sec. 292. In case an action is brought 
in any court of record in respect of any grievances 
committed by any clerk, or bailiff or officer of the 
Division Court, under color or pretence of the pro- 
cess of such court, and the jury upon the trial find 
no greater damages for the plaintiff than $10, the 
plaintiff shall not have costs, unless the judge certifies 
in writing that the action was fit to be brought in 
such court. 


Disposal of Fines.—Section 293 directs that the 
money arising from any penalty, forfeiture or fine 
imposed by this Act, not directed to be otherwise 
applied, shall be paid to the clerk of the court which 
imposed the same, and shall be paid by him to the 
county crown attorney of the county—to be by 
the latter paid over to the Provincial treasurer, and 
shall form part of the consolidated revenue iund. 


Disposal of Moneys Paid into Court. 


Under section 294, the clerk of every court shall, 


immediately after the receipt of any sum of money 
D.C.—7. 
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whatever for any party to an action, forward through 
the post office, to the party entitled to receive the 
same, a notice, enclused in an envelope addressed to 
such party, or in the case of a transcript of judgment 
from another court, then to the clerk who issued the 
same, at his proper post office address, informing 
him of the receipt of the money ; the notice thus 
sent shall be prepaid and registered, and the clerk 
shall obtain and file amongst the papers in the action 
the post office certificate of the registration, and shall 
deduct the postage and charge for registration from 
the moneys in his hands, but he shall charge no fee 
for the notice; the absence from among the papers 
in the action of the certificate of registration shall be 
prima facie evidence against the clerk that the notice 
has not been forwarded. 


Uuclaimed Moneys.—All sums of money which 
have been paid into court to the use of any party, 
and which have remained unclaimed for a period of 
six years after the same were paid into court, or to 
the officers thereof, and all sums of money, when 


this Act takes effect, or afterwards, in the hands of 


the clerk or bailiff, paid into court, or to the officers 
thereof, to the use of any suitor, shall, if unclaimed 
for the period of six years after the same were so 
paid, form part of the consolidated revenue fund, and 
be paid over by the clerk or officer holding the same 
to the county crown attorney of his county, to be 
by him paid over to the treasurer of the Province ; 
and no person shall be entitled to claim any sum 
which has remained unclaimed for six years. 
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The foregoing is qualified by section 296, which 
says :—No time during which the person entitled to 
claim such sum was an infant, or of unsound mind, 
or out of the Province, shall be taken into account in 
estimating the six years. 

forfeiture of Fees by Bailiff.—\f a bailiff omits to 
make the return of service of summons within the 
six days as required by Rule 183, he forfeits his fees 
payable to him; neither can they be charged as 
costs in the cause. 


General Rules and Orders. 


The remaining sections of the Act—from 297 to 
204, both inclusive, are devoted to the Board of 
County Judges—their authority to frame rules and 
amend the same, etc. 


Section 298 and sub-sections thereto, contain the 
principal provisions, which are as follows :— 


(1)—The Lieutenant-Governor may from time to 
time appoint and authorize five of the county judges, 
who shall be styled “The Board of County Judges,” 
to frame general rules and forms concerning the 
practice and proceedings of the Division Courts, and 
the execution of the process of such courts, with 
power also to frame rules and orders in relation to 
the provisions of this Act, or of any future Act 
respecting such courts, as to which doubts have 
_ arisen or may arise, or as to which there have been 
or may be conflicting decisions in any such courts. 

(2)—The Lieutenant-Governor may appoint any 


retired County Judge to be one of the members of 
the Board. 
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(3)—The board may also from time to time make 
rules for the guidance of clerks and bailiffs, and in 
relation to the duties and services to be performed, 
and to the fees to be received by them; and may 
also substitute other fees in lieu of fees payable to 
clerks and bailiffs under any rule, order or statute. 


The board may from time to time alter or amend 
any rules or orders made for the Division Courts, 
and may for any Division Court division, embracing 
a city or part of a city, establish a lower tariff of fees 
from that established for county Division Courts. 


(5)—Zhe Luspector of Division Courts for the 
time being shall be a member of the said board. 


The last sub-section (printed in italics), was added 
by ysS 72Vie., capa 2s Seca 


Postage and Registration. 


All letters enclosing any papers in a cause, sent 
from one Division Court officer to another, or to a 
party to a suit, or to the judge, and unless otherwise 
provided for : all necessary notices sent by the clerk, 
shall be prepaid and registered; when papers are 
furnished to the judge, postage stamps for return 
postage must in all cases be enclosed. The costs of 
postage and registration shall in all cases be costs in 
the cause. 


It is required by Rule 153 that every clerk, upon 


being furnished with the necessary postage or post 
card, shall answer promptly all reasonable enquiries 
made touching suits by parties thereto, their solicitors 
or agents. 7 


ae 
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The postages of papers required to be served out 
of the division and sent by mail for service, shall be 
Pietsginetiie Causes) 56G. 102. 

The costs of all proceedings, which form part of 
the regular proceedings in the cause, are generally 
understood as costs in the cause, and the party 
entitled to costs receives them from the opposite 
party. 

When a clerk is required to give notice of a new 
trial, or transmit papers, etc., he is entitled to the 
necessary postage together with his fees at the time. 
ite rulestin this) respect read:—‘“The clerk shall” 
(act) ‘on receiving the fees and necessary postage.” 
mee, Rule 283 (2). 

Where papers are sent to the judge and which 
will have to be returned by him, the necessary 
stamps for return postage should be enclosed. 


Correspondence. 


Correspondence with the inspector's department 
is always promptly attended to. When answers are 
sent to letters received from the department, the 
number of the official communication should be given. ° 
Neglect to do so, where the correspondence with the 
Same party has reference to separate suits and differ- 
ent subjects, delays matters and leads to trouble and 
confusion. Suitors and solicitors should specially 
note this. 

Some clerks and bailiffs are constant offenders in 
this respect. Their carelessness, as they should 
know, in small matters of this kind, 1s no recom- 
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mendation of their attention to more important 
duties. 

Some officers, when writing for advice and instruc- 
tions, in certain circumstances, .state hypothetical 
cases of “A, By Cy ete). Thisis);quite: wrontege tage 
cases the style of cause should be given, and the 
_particulars, with dates, etc., taken from the procedure 
book. 

i Complaints. 

All complaints against officers should be sent 
direct to the office of the inspector. “~The name and 
number of court, and of the name of officer against 
whom complaint is made, should be given. Also 
the nature of the complaint, the dates and amounts 
and style of suit, where possible. Attention to these 
particulars will facilitate the promptness: of the 
enquiry. 

Tariff of Fees. 

The amended tariff of fees, as adopted by the 
Board of County Judges, came into force on the 
ist July, 1894. Clerks and bailiffs are entitled to 
receive for their services the fees therein allowed, 
and no other charges can be legally made. The 
table of fees must be hung up in the clerk’s office, in 
some conspicuous place, exposed to public view. A 
large printed card containing this table is supplied 
to every clerk, from the office of the inspector. The 
tariff will also be found appended to the annual 
reports of the inspector, which are distributed to 
clerks and bailiffs, and amongst the profession, and 
to such solicitors and suitors and others as make 
application for them. 


Fa a Rs tt =a 
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The fees upon every proceeding are payable in 

advance to the clerk by the party at whose instance 

the proceeding takes place—to be afterwards charged 
against the unsuccessful party. 


If the clerk chooses to give credit, and that the 
fees are not paid in the first instance, the payment 
thereof may be enforced by execution, in like manner 
as a Judgment of the court. When the clerk hands 
papers to a bailiff to act, he is liable to the latter for 
his fees. It is proper and right that a bailiff should 
look to his clerk for payment, for it is an optional 
matter with the clerk to give trust to suitors. The 
following are the items :— 


1. CLERK’S FEES. 


1. Receiving claim, numbering and entering in pro- 
COULTER DOOR! Ropig he grein hits 2s kage path, § 15 


(This item to apply to entering in the procedure book 
a transcript of judgment from another Court, but not an 
entry made for the issue of a judgment summons. ) 


2. Issuing summons, with necessary notices and warn- 
ings thereon, or judgment summons (as provided in the 
forms), in all :— 


Where claim does not exceed $20 ........... 40) 
se exceeds $20 and does not exceed £60 50 
is exceeds $60 and does not exceed $100 60 
a ECHOLS tl ee cliineicd emt ante tied, ne ele Zhe 1 00 


(N.B.—In replevin and interpleader suits the value 
of goods to regulate the fee.) 


3. Copy of summons, including all notices and warnings 
[ate Sa) Nc -< Oak ci, tle ARN Ree ed aaa os At SORE NR 25 


4. Copy of claim (including particulars), when not fur- 
AISHeECEDY CePA tlie sr. tet ies pi ee gs"? 25 
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5. Copy of set off or counterclaim (including particu- 
lars), when not furnished by the defendant. ... 


(Note, in either of the last two preceding items the 
fees may be taxed against the parties ordered to pay 
costs. ) 


6. Receiving and entering bailiff’s return to any sum- 
mons, writ Or warrant issued under the seal of 
the Court (except summons to witness and re- 
turn to summons or papers from another divi- 
SCL) eh iat Saar 

7. Taking confession of judgment...... 


(This does not include affidavit and oath, chargeable 
under item 8.) : 


8. Every necessary affidavit, if actually prepared by the 
clerk, and administering oath to the deponent... 


9. Furnishing duly certified copies of the summons and 
notices and papers with all proceedings for 
purposes of appeal (under section 151) as requir- 
ed by either party, per folio of 100 words...... 


16, >Certifieste*therewitth nce aes ae ee ee * 


11. Certifying under the seal of the Court and delivering 
to a judgment creditor a memorandum of the 
amount of judgment and costs against a judg- 
ment debtor, under the Creditors’ Relief Act, or 
for any Obher Purpose tae ae rane ime Mean 


12. Copies of papers for which no fee is otherwise provid- 
ed, necessarily required for service or transmis- 
sion to the judge, each !) fi. 2 


If exceeding two folios, per folio : .......°........- 


13. Every notice of defence or admission entered, or 
other notice required to be given by the clerk to 
any party to a cause or proceeding, including 
Ingiling but mot postagesy.j:cn same a oe . 


14. Entering final judgment by clerk, on. special sum- 
mons, where claim not disputed. ............. 


fe 


lo 
Qt 


10 
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15 
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15. Entering every judgment rendered at the hearing, or 


final orden-made by-the, judge >... 5.2.2 6..04.-8 50 


(Note, this fee does not apply to any proceeding on 
es judgment summons. ) 


‘(This one fee of 50 cents will include the service of 
recording at the trial and afterwards entering in the pro- 
cedure book the judgment, decree and order in its entirety, 
rendered or made at the trial. If a garnishee proceeding 
before a judgment, the fee of 50 cents will be allowed for 
the judgment in respect to the primary debtor, and a like 
fee of 50 cents for the adjudication, whenever made, in 
respect to the garnishee.) 


Eee U ce TMipLOyavLL MOSS ir wl geek eA ards staat 25» 


(The subpena may include any number of names 
therein, and only one original subpcena shall be taxed, 
unless the judge otherwise orders.) 


17. For every copy of subpcena required for service... . 5 
18. Summons for jury (including copy for each juryman) 

when required by thesparties’.. 2.05) 2...2... 1 25 
19. Calling and returning jury ordered by the judge...... 25 


20. Every order of reference or order for adjournment 
made at hearing, and every order requiring the 
signature of the judge and entering the same, 
including final order on judgment debtor’s ex- 


amination . 25 
(Any warning necessary with order, @.g., the warning 
in Form 73, forms part of the order.) 
21. Transcript of judgment to another Division Court. . 25: 
22. Transcript of judgment to the County Court ...... 50 
23. Every writ of execution, warrant of attachment, or 
warrant of commitment and delivering same to 
Dati cy wwe tir heise Rhy ae an gti nene yaan <e, 50 


24. Renewal of every writ of execution, when ordered 
by the judgment creditor or of warrant of com- 
mitment when ordered by the judge.......... 15 
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25. Every bond when necessary and prepared by the 
clerk (including affidavits of justification and of 
execution)... 


26. For necessary entries in the debt attachment book, 
in each case, (in all)....... 


27. Transmitting transcript of judgment; or transmitting 
papers for service to another division, or to the 
judge, on application to him, including necessary 
entries and mailing, but not including postage. . 

28. Receiving papers from another division for service, 


entering the same, handing to the bailiff, receiv- 
ing and entering his return, and transmitting 
the same (if return made promptly, not other- 
wise) .. 


29. Search, by person not party to the suit or proceed- 
ing, to be paid by the applicant........ 


Search, by party to the suit or proceeding, where the 
suit or proceeding is over one year old ........ 


(No fee is chargeable for search to a party to the suit 
or proceeding, if the same is not over one year old.) 


30. Taxing costs in defended suits after judgment pro- 
NOUNCeE a: whet «ee 


31. Making out statement of costs in detail (including 
bailiff’s fees) at the request of any party or for 
the purpose of settlement or upon entering judg- 
ment by default 


(Neither item 30 or 31 applies to statement of costs 
endorsed on summons or copy to be served.) 


32. Taxing bailift’s costs under section 7 of the Division 


Courts A ctyLooo mine eas. 


33. Copying and transmitting to municipal clerk judge’s 
decision in appeal........ 


f 
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Or 
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2. BAILIFF’S FEES. 


1. Service of summons, issued under the seal of the 
Court, or judge’s summons, or order, on each 
person (except summons to witness and summons 
to Juryman):— 


Where claim does not exceed $20................ 


v) exceeds $20 and does not exceed $60.. 
\ a exceeds $60 and does not exceed $100. 
a excecus SLUO wisea) Gewey A ret Eko ee 


(In interpleader suits the value of the goods to regu- 
late the fee.) 


S 


2. For every return as to service, under item 1 ; at- 
tending at the clerk’s office and making the 
necessary affidavit (as provided by Rule 183) .. 


3. Service of summons on witness or jurymen, or ser- 
MICO COMMOLICGMM OT Ae eben Tis Barth tek SL ua! ay OT 


4. Taking confession of judgment and attending to 
PLOVER cme: 


5. For calling parties and their witnesses at the sittings 
of the Court in every defended case, and at the 
hearing of every judgment summons.... . 


6. Enforcing every writ of execution, br summons in 
replevin, or warrant of attachment, or warrant 
against the body, each :— 


Where claim does not exceed $20 ........... 
“ exceeds $20 and does not exceed $60. . 


oo exceeds $60 


(When ‘goods replevied, the value of the goods to 
regulate the amount of the fee.) This does not include 
service of summons in replevin on defendant. 


Fees under Creditors’ Relief Act (see sec. 7 of 52 
Vic., cap. 12, and sec. 25 of R. 8. O., cap. 65) shall be 
taxed according to this tariff. 


15 


10 


15 
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7. Every mile necessarily travelled to serve summons, 
or process or other necessary papers, Or in going 
to replevy goods, or to seize on attachment, or in 
going to selze on a writ of execution, where 
money paid on demand, or made on execution, 
or case settled after seizure 


oe) 


. Mileage going to arrest under a warrant, when ar- 
rest made, per mile..... 


LO 
~~ 


. Mileage carrying delinquent to prison, including all 
expenses and assistance, per mile............ 


10. Every schedule of property seized, attached or re- 
plevied, including affidavit of appraisal, when 


necessary :— 
Not, exceédin gab2.0 paces eeetn eievens ker ee eee 
Exceeding $20 and not exceeding $60 ........... 


Exceeding B60 5.0.) s 20, 2s wees ate nein cent ae 


11. Every bond, when necessary, when prepared by the 
bailiff, including affidavits of justification and of 
execution 


12. Every notice of sale, not exceeding three, under 
execution or under attachment, each.......... 


13. Reasonable allowances and disbursements, necessar- 
ily incurred in the care and removal of property. 


(a) If a bailiff removes property seized, he is entitled to 
the necessary disbursements in addition to the 
fees for seizure and mileage. 


(b) If he takes a bond, then 50 cents instead of disburse- 
ments, for removal of property. 


(c) If assistance is necessary in the seizure, or securing, 
or removal or retaining of property, the bailiff is 
entitled to the disbursements for such assistance. 


(d) All charges for disbursements are to be submitted to 
the clerk for taxation, subject to appeal to the 
judge. 


15. 
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(e) The bailiff must in all cases endorse a memorandum 
of all his charges on the back of the execution, 
or state them on a separate slip of paper, so that 
the clerk may conveniently tax the _ bailiff’s 
charges for fees and disbursements. 


( f) The clerk is in all cases to sign the memorandum of 
his taxation and preserve it among the papers in 
the cause, together with the execution, for future 
reference, and thereby enable the clerk to certify 
the bailiff’s returns properly. 


14. If execution, or process in attachment in the nature 
of execution be satisfied, in whole or in part, 
after seizure and before sale, whether by action 
of the parties or otherwise, the bailiff shall be 
entitled to charge and receive 3 per cent. on the 
amount directed to be levied, or on the amount 
of the vaiue of the property seized, whichever 
shall be the lesser amount. 


15. Poundage on executions, and on attachments in the 
nature of executions, 5 per cent., exclusive of 
mileage for going to seize and sell, upon the 
amount realized from property necessarily sold. 


3. FEES TO WITNESSES AND APPRAISERS. 


Allowance to Witnesses. 


Attendance, per diem, to witnesses residing within 3 
miles of the place where the Court is held, if 
Ry GOS SLCr COUT Vie mee cue hers eer ath cisboto uit”. 


And if without the county.......... 


Attendance if witness resides over 3 miles from the 
place of sittings, and within the county, per diem 
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Attendance if witness resides without the county and 


more than 3 miles from the place of sittings, 
2 


<1 


per ben NPs ae Ais cree ean fee Reet aa $1 


Barristers and solicitors, physicians and surgeons, en- 
gineers and veterinary surgeons, other than par- 
ties to the cause, when called upon to give evi- 
dence of any professional service rendered by 
them, or to give professional opinions, per diem 4 00 


(Note.—Disbursements to surveyors, architects and pro- 
fessional witnesses, such as are entitled to specific fees by 
statute, are to be taxed, as authorized by such statute.) 


If witnesses attend in one case only, they will be en- 
titled to the full allowance. 


If they attend in more than one case, they will be en- 
titled to a proportionate part in each cause only. 


The travelling expenses of witnesses, over 3 miles, shall 
he allowed according to the sums reasonably and 
actually paid, but in no case shall exceed twenty 
cents per mile, one way. 


FEES TO APPRAISERS. 


Fees of Appraisers of Goods, etc., Seized under Warrant of 
Attachment. 


To each appraiser, 50 cents per day, during the time actually 
employed in appraising goods, to be paid in the first instance by 
plaintiff, and allowed in the costs of the cause. 


FEES IN SUITS NOT EXCEEDING $10. 
Clerk, 


For all services, from entering action, or suing~out a 
judgment or interpleader summons, up to and 
including the entering of final judgment, or final 
order on any such judgment, or interpleader 
summons, in case the action proceeds to judg- 
ment or-final ord eras te ane Coleen oe ae es eo cr 


wo 
OH 
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In case the action does not proceed to judgment or 
final order, the fees heretofore, or that may hereafter be 
payable, but not exceeding in the whole the said sum. 


For issuing writ of execution, warrant of attachment, 
or warrant for arrest of delinquent, and entering 
thesPocUrnacierouG yak, e8s oe ce heeuk wot eee ae | eNO 


Bailiff. 
For all services rendered in serving summons and mak- 
ing return, and any other service that may be 
necessary, before judgment is entered by the 
clerk or pronounced by the judge, mileage ex- 
CUNLCE Ma meee rey ile aa ra, ent, ees, 40 


For enforcing execution, schedule of property seized or 
attached, bond, where necessary, end all other 
necessary acts done by him, after seizure, mileage 
excepted, if money made, or case settled after 
LONG Ne rs wean arene LNs 7. tad teks kites Mee tho Coetak gt Lat OU 

(Necessary disbursements incurred in the care and re- 
moval of property shall be allowed by the clerk, 
subject to the approval of the judge.) 


The changes from the old tariff are not very many, 
and will be quickly noted by those more immedi- 
ately affected. 7 

The fees to the clerk, under items 1 and 2, re- 
main the same as in the old tariff. 

So in replevin and interpleader suits, the value of 
goods regulate the fee. 

In item 3—copy of summons —the fee is increased, 
from .26 to 25 cents. 

Copy of claim—item 4—the fee is increased from 
20 to 25 cents. 


Copy of set-off—item 5—1increased from 20 cents 
to 25 cents. | 


SHES) TARIFF OF FEES. 


In the former schedule this fee had to be paid by | 
defendant ; it is now costs in the cause. 

In item 6-—receiving and entering—there is no 
change ; the fee of 15 cents remains the same. 

The fee for entering and noting defence, etc., 
No. 7 of old tariff, 25 cents, appears to have been 
wiped out altogether. No reason for the disallow- 
ance of this feeus siven? lhe Board of; Gount, 
Judges very likely considered the other increases an 
equivalent. 


Item 8 of old tariff is made item 7 of the new— 
taking confession of judgment The fee remains as | 
heretofore. 

Item 8 of new tariff—affidavit (if prepared by the 
clerk), and administering oath (item 9 of old), is un- 
changed. 3 

Item 9 (formerly 10), furnishing copies of papers, 
has been modified. A fee of 5 cents per folio of 100 
words, for certified copy for summons, and notices, 
and papers with all proceedings for purposes of 
appeal, has been substituted. And item to allows a 
charge of 25 cents to be made for certificate there- 
with. 

Item 11 gives 25 cents for certifying under the 
seal of the court, and making up memorandum of 
judgement and costs against a judgment debtor, for 
the judgment creditor, under the Creditors’ Relief 
Act, is an item properly introduced here. 7 

The to cents, each, for copies of papers, for which 
no fee is otherwise provided, required for service, or 
transmission to the judge, remains as before, item 12. 
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If exceeding two folios, 5 cents, per folio, may be 


| charged. 


Meinis) 13), I4vande)srares the same. as allowed 
under the old tariff'as tr, 12 and 13. 


The fee allowed under item 15 does not apply to 
any proceeding on judgment summons. The one | 
fee of 50 cents includes the service of recording at 
the trial, and entering order made, in procedure book. 
If a garnishee proceeding, before judgment, the fee 
of 50 cents will be allowed in each case, for the 
judgment in respect to the primary debtor, and for 
the adjudication against the garnishee. © 


Item 16—subpcena to witness, 25 cents. In the 
old tariff this was 15 cents, under item 14. The fee 
of five cents -for each copy required remains the 
same. 


Item 18—$1.25, includes summons for jury and 
copies required for each juryman, is an amendment 
to the old tariff, where the item (15) was, summons 
to each juryman, 10 cents. 


Calling and returning jury, ordered by the judge, 
is made item 19, and a fee of 25 cents goes with it. 


The fee on order of reference and orders requir- 
ing signature of the judge, item 20—(17, old,)—re- 
mains unchanged, except made to include the final 
order on judgment debtor's examination. 

Item 21 (18, old,) gives the same fee for tran- 
script, 25 cents. .The transcript to. County. Court 
has been done away with. 


D,c.+-9 
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Item 23 :—Writ of execution, or warrant, 50 cents, 
and 24, renewal of same, 15 cents, stand as. before, 
and were 19 and 20 of old tariff. 


Item 25, permits a charge of $1 for bond—includ- 
ing affidavits of justification and of execution —for- 
merly 50 cents was the fee, under item 21. 

Items 26 (new), 22 (old), 27 (new), 23 (old), 28 
(new), 24 (old), 29 (new), 25 (old), remain without 
change as to the fee allowed. 

Item 30, (26, old,) taxing costs, 25 cents, remains 
the same, but is only chargeable ‘after judgment 
has been pronounced.” 


he additions arei-— 


Item 31—Making out statement of costs in detail, 
1o cents. This includes the bailiffs fees, and this 
charge can only be made to the party at whose. re- 
quest the statement 1s furnished. 


Neither of the items, 30 or 31, it will be seen, 
applies to statement of costs endorsed on the sum- 
mons. 


Item 32—taxing bailiff’s costs, under section 7, of 
the Act of 1889, 25 cents—relates to bailiffs fees 
when the goods in his possession have been taken 


by the sheriff under The Creditor’s Relief Act. 
Bailiff’s Fees. 
For the items 1, 2, 3, 4, the fees are the same as 
in the old tariff. 


The fee of 15 cents, for calling parties and their 
witnesses, is extended to the hearing of judgment 
summons, for which the same fee is allowed. — 
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The fees for enforcing writ (item 6), remain the 
same, 

These fees do not include service of summons in 
replevin on defendant. . . . The value of the goods 
regulate the amount of the fees, as heretofore. 


Fees under “ The Creditors’ Relief Act,” shall be 
taxed according to the tariff; that is, when goods in 
possession of the bailiff are taken by the sheriff. 
Under section 7 of that Act, all costs and disburse- 
ments of the bailiff shall be a first charge on the 
goods, and shall be paid by the sheriff to the bailiff, 


on demand, after being taxed by the clerk. 


The mileage item, under item 8, in the old tariff, 
is divided into two items in the new table. 


Going to arrest, under warrant, when arrest is 
made, 12 cents per mile. 


Carrying delinquent to prison, including all ex- 
penses, 20 cents per mile. 


Practically the fees are the same as heretofore. 


The language of item 7, in the new tariff, varies a 
little from that of the old, but the mileage allowed is 
the same—J2 cents, for every mile, one way. This 
does not permit a charge to be made for a fractional 
part of a mile. | 


Where an attachment has been issued against an 
absconding debtor, or an execution against a judg- 
ment debtor's property, and the person who would 
be entitled to the proceeds insists upon the bailiff 
making an attempt to find property, whereby mileage 
and expenses are to be incurred, Rule 298 says that 


116 TARIFF—BAILIFF’S FEES. 


it shall be necessary for a deposit to be made with 
the clerk, of the amount of bailiff's fees, and pro- 
vided a proper endeavor (although unsuccessful) has 
been made by the bailiff, after such deposit of fees, 
to the satisfaction of the clerk (but subject to appeal 
to the judge), to secure property whereon to levy, in 
such case the bailiff shall be entitled to his mileage. 


The items for making out schedules of property 
seized—including affidavit of appraisal, when neces- 
sary, stand without any change, at 30, 50 and 75 
cents. 


The fees for taking bond and giving notices of 
sale—of 50 cents and 15 cents, remain as before. 


Reasonable allowances and disbursements neces- 
sarily incurred, in the care and melee of property, 
are qualified as follows :— 


(a) If a bailiff removes property seized, he is 
entitled to the necessary disbursements, in addition to 
the fees for seizure and mileage. 


(6) If he takes a bond, then to 50 cents, instead 
of disbursements for removal of property. 


(c) lf assistance is necessary in the seizure and 
securing, or removal, or retaining property, the 
bailiff is entitled to the disbursements for such 
assistance. 


(7) All charges for disbursements must be sub- 
mitted to the clerk for taxation, subject to appeal to 
the judge. 

(¢) The bailiff must, in all cases, endorse a memo- 
randum of all his charges on the back of the execu- 
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tion, or state them on a separate slip of paper, so 
that the clerk may more conveniently tax the same. 


(7) Vhe clerk is in all cases to sign a memorandum 
of his taxation, and preserve it among the papers in 
the causé, together with the execution, for future 
reference. 


In the old tariff these specific details find no place. 


The last item —13—of the old tariff, treated of the 
allowance for bailiff’s poundage. In item 14 of new 
tarift—if the execution be satisfied in whole or in 
part, after seizure, and before sale, whether by action 
of the parties or otherwise, the bailiff is entitled to 
receive three per cent. on the amount directed to be 
levied, or on the amount of the value of the proprty 
seized, whichever is the lesser amount. 


Item 15 gives a poundage of five per cent., exclu- 
sive of mileage, for going to seize and sell, upon the 
amount realized from property necessarily sold. 


Fees to Witnesses. 


These have been settled as follows :— 


Attendance, per diem, to witnesses residing within 
three miles of where the court is held, if within the 
county, 75 cents; if without the county $1, per day, 
is allowed. 


A witness who resides over three miles from the 
place of sittings, within the county, is entitled to $1, 
per day ; if outside the county, and more than three 
miles from the place of sittings, he gets $1.25, per 
day. 
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Barristers, Solicitors, physicians, surgeons, en- 
gineers, and veterinary surgeons, when called upon 
to give evidence professionally, are entitled to re- 
ceive $4 per day. 

If witnesses attend in one case only, they will be 
entitled to full allowance. If they attend in more 
than one case, they will be entitled to a proportionate 
part only in each cause. 

The travelling expenses of witnesses, over three 
miles, shall be allowed, according to the sums reason- 
ably and actually paid, but in no case shall exceed 
20 cents per mile one way. The fees to professional 
witnesses have to be certified by the judge. 57 Vic., 
Capes. 


Fees to Appraisers. 


The fees to appraisers of goods seized under 
warrant of attachment are :— 


To each appraiser, 50 cents, per day, during the 
time actually employed; to be paid in the first 
instance by plaintiff, and allowed as costs in the 
cause. 


Fees in Suits where Claim or Demand does not 
Exceed $10. 


Under 57 Vic., cap. 23, section 11,, the following 
BHeIthe Tesi = 


To the clerk fot all services, from entering action, 
or suing out judgment or interpleader, up to and in- 
cluding the entering of final judgment, or final order 
on such judgment, or interoleader summons, in case 
the action proceeds to judgment or final order, $1.25. 
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For issuing writ of execution, warrant of attach- 
ment, or warrant of arrest, and entering the return 
thereto, 50 cents is the fee. 


The bailiff, for all services rendered by him—in 
serving summons and making return to clerk, or any 
other services that may be necessary, before judg- 
ment—is entitled to the fee of 40 cents, besides 
mileage. 

For enforcing execution, schedule of property 
seized or attached, bond, where necessary, and all 
other acts done by him, after seizure, mileage ex- 
cepted—if money made, or case settled after levy, 


the fee allowed the bailiff is $1. 


Necessary disbursements incurred in the care and 
removal of property shall be allowed, as in ordinary 
cases, after taxation. 


All costs should be taxed, when possible, on the 
day when the action is tried. 

Where it is evident that the work charged for has 
been necessarily performed by the officer, a reason- 
ably liberal construction should be given to the items 
of the tariff. At the same time, it must be con- 
stantly kept in view by the taxing officer, that he 
cannot go beyond the reasonable import of the 
language employed. 

The question of how the entries should be made 
for services in suits where claim does not exceed $10, 
has been asked by several clerks. The one answer 
given is, to rule an additional line for this in the fee 
book, at foot, enter the item, leaving a blank for the 
amount, until judgment reached, to fill in the entries. 
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General Information. 


To the numerous questions daily asked by officers 
of the court, solicitors, suitors and agents, as to the 
construction to be put upon certain items of the 
tariff, the following general remarks may be 
applied :— 

Replevin.—In replevin cases, the value of the 
goods regulate the fee. 


L[nterpleader.—In interpleader cases it is the duty 
of the bailiff to ascertain the value of the goods 
seized, and to specify such value in his written 
application for interpleader. This will be always a 
guide to the amount of the clerk's fee. 


Concurrent Summonses.—Rule 15 says that the 
costs only of the summonses actually served shall be 
allowed on taxation, unless the judge directs other- 
wise. Summons can only issue where there are 
more defendants than one, and they reside in dif- 
ferent counties. 


Warnings.—No fee accompanies the service of 
adding future days of sittings or warning notices. 


Copy of Clazm.—Under the old tariff, this item 


was charged to plaintiff, when not furnished by him, 


the ‘fee ‘allowed beino. 20rcents, "The ew atarin, 


allows 25 cents to be charged, and the words ‘‘to be 
paid by the plaintiff,’ omitted. The fee is to be 
taxed against the party ordered to pay costs. 


Set-off or Counterclaim.—This item has been 
increased from 20 to 25 cents, and is now also taxed 
against the party ordered to pay costs ; heretofore it 
had to be paid by defendant. 
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Summons.—Where a case is settled before issue 
of summons, no fee can be claimed by the clerk for 
entering return. 


Confesston.—The fee of 10 cents for taking con- 
fession, does not include the affidavit and administer- 
ing oath, for which a fee of 25 cents is allowed. 


Certified Copies.—This fee has been made 5 cents 
per tolio of 100 words—with 25 cents added for the 
clerk's certificate. 


Copies of papers for transmission to the judge, 
and for which no fee is otherwise provided, carry a 
fee of 10 cents, each. 


Defence.—A fee for entering defence finds no 
place amongst the items of the new tariff. Item 13 
gives the fee of 15 cents to the clerk, for every notice 
required to be given by him. 


A ffiidavits.—It is a condition that the affidavit has 
been prepared by the clerk to entitle him to the fee 
of 25 cents allowed. 


Notices.—The clerk is only entitled to a fee for 
notices which are veguzred by the Act or Rules, or 
under order of the judge, to be given. The clerk is 
entitled to the necessary postage, but to no fee for 
mailing, 

Lintering Judgment.—The one fee of 50 cents in- 
cludes all services, of recording and entering. Under 
sec. 4 of 57 Vic., cap. 23, (which amends sec. 144) the 
judge may postpone giving judgment until it is 
convenient for him to give the same. When receiv- 
ed by the clerk of the court, the latter is obliged, 
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forthwith, to enter the judgment, and notify the 
parties. The giving of the necessary notices would 
be the only additional charges to which the clerk 
would be entitled. 

Summoning Jurors.—Vhe fee for this service is 
now $1.25, which includes copy for each juryman. 
Sections 155 and 156 of the Act are amended, so as 
to read that the party giving notice requiring a jury 
“shall at the same time deposit with the clerk, 
towards costs im the cause, the proper fees for the 
expenses attending the summoning of the jury.” 

Where there are several cases tried by a jury, the 
costs of summoning should be proportionately di- 
vided. 

The’ fee. for calling’a judge's: juryous725! cents: 
The section of the Act (168) with reference to this 
item has been amended, and now reads—“ and each 
yuror so called and sworn shall be paid the sum of 
ZO cents,” 

Settlement.—Where a case put on the judge's list 
is settled, before being called in court, the clerk 
would not be entitled to the fee of 25 cents allowed 
by item 20. The case having been withdrawn by 
the parties from the judge’s authority, he could make 
no order after settlement. 

Settlement by the defendant, or payment by him 
into court of the amount, must be made with or to 
the clerk of the court in which the suit was entered ; 
or he must be notified. 

Where a cause is adjourned, no order of adjourn- 
ment shall be served, except, by direction of the 
judge. 
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Discontinuance of Action.—Where a plaintiff dis- 
continues the action he shall give notice in writing 
to the clerk and defendant, and the latter may apply 
to the judge for an order for his costs. Rule 252. 


Where, in a contested case, the defendant has 
prepared for trial, and before the court sits the action 
is withdrawn, the judge may order payment of all 
costs, and also counsel fee and disbursements. 


Lranscript.—A transcript of judgment to another 
court must issue from the court in which judgment 
had been originally recorded, and should in all cases 
be mailed‘ direct to the clerk receiving transcript. 


The proper amount of a foreign clerk’s fees on 
the notice of zud/a dona return to an execution issued 
under transcript of judgment (sec. 218), would be 
ieecents, [or receivino 7. 5Ocentssior execution 4.15 
cents for entering bailiff's return, and 15 cents for 
notice of return. Postage and registration would 
also be added. Some clerks fall into the error of 
putting costs at $1.03, and collecting that amount 
from the defendant, whereas they are only entitled to 
collect 80 cents, that is, receiving, 15 cents; issuing, 
50 cents, and entering return, 15 cents. 


Transcripts cannot issue where proceedings have 
abated, or in a case where no warrant or judgment 
summons shall have been issued on a judgment more 
than six years old, unless by leave of the judge. 


In cases brought to trial, a clerk should not issue 
a transcript of judgment until the lapse of fourteen 
‘days from the trial, unless by order of the judge. 
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After a transcript has issued, the home court has 
no further right to deal with the case, except by 
order: of the, judge, or under:52 V tc Capel 2easequed, 
which requires the filing of an affidavit of facts with 
the clerk to warrant the issue of any further process. 
He cannot, either as agent for the judgment creditor 
or otherwise, order that the money made shall be 
transmitted to himself or to any other person. 


All transcripts of judgments must now be prepared 
upon a whole sheet of foolscap, and should be care- 
fully written, without contraction of words or figures, 
in a plain hand, or be printed without contraction of 
words or figures. The fee for transmitting a tran- 
script of judgment to another division and mailing, 
including necessary entries, but not postage, is 25 
cents. 


By the amending Act, 57 Vic., cap 23, sec. 8— 
sections 223, 224, 225 and 226 of the Act are repeal- 
ed as to issuing transcripts to County Court. 


In case an execution against goods is returned 
nulla bona, and the sum remaining unsatisfied on 
the judgment, on which the execution amounts to. 
$40, the party in whose favor the judgment was 
entered may sue out an execution against the lands 
of the party in default, and an execution against 
lands shall issue direct to the sheriff of the county in 
which the return of z2Z/a dona had been made, or to. 
the sheriff of any other county in the Province, in 
which the lands of the party in default may be 
situated. 
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The sheriff must make his return to the clerk of 
the court, and pay over to the clerk any money 
made. 


No-execution against lands can issue to the sheriff 
until a zwl/a bona return has first been made in the 
case by the bailiff of the court. 


The fee of 30 cents provided by item 28—Receiv- 
ing papers from another division for service, enter- 
ing the same, handing to the bailiff, receiving and 
entering his return, and transmitting, is coupled with 
the condition—‘“ if the return made promptly, not 
otherwise,’—and should be borne in mind by the 
officers of the court. 


Costs. 


The fee for making out a statement of costs in 
detail has been increased from 5 to 10 cents, and 
must show items of bailiff’s fees allowed, if any. 


The clerk shall determine the number of witnesses 
to be allowed on taxation. He should satisfy him- 
self that the witnesses attended, and that the claims 
are just, and may require to be furnished with an 
affidavit of disbursements. 


On returning process, etc., received from a foreign 
court, the clerk should give a correct statement in 
detail of the items of all charges made for fees and 
disbursements, or execution of process. 


The fees marked in the schedule are the only fees 
to be received by clerks and bailiffs. 
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It is the duty of the clerk to see that his bailiff is 
vigilant in the performance of his duties, that all 
returns of process are made promptly, and to enforce 
the penalties for negligence, by disallowing the fees, 
where the officer is culpable, and does not make 
returns within the time required. 


Recent changes in the tariff will, upon the whole, 
be found more favorable to the bailiff. What are 
considered reasonable disbursements are now more 
accurately defined. So are the items relating to the 
bailiffs poundage. In this connection the officer 
should remember that it is only after sezzure he can 
justify his claim. 

Under Rule 298, where the party having the con- 
trol of an execution or attachment insists upon the 
bailiff making an attempt ‘to find the property, 
whereby mileage and expenses are incurred, it is 
necessary that a deposit should be made with the 
clerk, of the amount of bailiff’s fees ; and provided a 
proper (although unsuccessful) endeavor shall have 
been made, to the satisfaction of the clerk, the bailiff 
is entitled to his mileage. This is an advantage 
over the old state of things, when, no matter what 
trouble a bailiff took, or what expenses were incurred 
by him, he got nothing for his trouble, unless he 
made the money. 


Item 6 (and not item 1) settles the fees to which a 


bailiff is entitled for enforcing writ in replevin. 


Where a second execution is received, while goods 
under seizure, a bailiff is entitled to a fee for ‘“ en- 
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forcing’ the same. That does not necessarily mean 
another seizure, but the realization of the money. 
Neither would the bailiff be entitled to fee for 
schedule on the second execution, the property being 
already in the custody of the law. 


Where a bailiff has several summonses or execu- 
tions in his hands, in different suits, and serves and 
executes them in one journey, he is entitled to mile- 
age in each case, and to his proper fees. 


Where a bailiff travels to serve several defendants 
in one suit, he is not entitled to mileage from the 
clerk's office upon each, but only to mileage from 
place to place, on the distance actually and neces- 
sarily travelled. 


A bailiff is entitled to no fees whatever, where, by 


his own act, he abandons seizure, except as under 
Rule 2098. | 


A bailiff is not entitled to fees when he acts upon 
an execution, or other process, that has expired. 


A bailiff gets his mileage on going to seize, but 
none on going to sell. The poundage fees cover 
the latter. 


The clerk is liable to the bailiff for his lawful fees, 
when he requires him to act. 


No mileage is allowed for ineffectual attempts to 
effect service ; only when the service is effected, and 
then for the one journey, from the clerk’s office to 
the place of service. Ifa bailiff has travelled twenty 
miles to a defendant’s residence, and does not find 
him at home, but meets him within two miles, or 
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less, of the clerk’s office, he would be entitled to 
mileage only for the shorter distance. 


When a bailiff makes an arrest, he is entitled to 
receive only the fee of 20 cents per mile from the 
place of arrest, for taking to prison, no matter what 
disbursements he may have incurred on the way. 
The conveying of his prisoner by rail, if it is the 
nearest route, makes no difference. 

An execution cannot be legally enforced, nor a 
warrant of commitment executed, by a bailiff’s assist- 
ant—only by the bailiff himself, or his properly 
appointed deputy, can this duty be performed. 
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3 
4 
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Petar bin <Partly 1 
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NAME OF CLERK. 


E. Biggins: .). . 
homins Sill varios < 
Wm. L. Nichols . 
John Mackintosh .. 
Wm. J. Smith 


Joseph Robinson .. 
John K. Finlayson. . 


David Baptie...... 
Five COme ie: teas 
Walter E. Hooker. 


Post OFFICE ADDRESS. 


..| Sault Ste. Marie. 
.| Bruce Mines. 
..| Thessalon. 


Webbwood. 


.| Richard’s Landing. 


Brantford. 
Paris. 

St. George. 
Burford. 

.| Scotland. 


W rm Collins 4,4 2. 
HeBeO'Connor..:): 
Joseph Barker ... 
N. McKechnie .. 

Robert Munro .... 
Hugh Murray . 
A. Neelands ...... 
James Walmsley... 
Angus Martyn .... 
W. Moshier 


el he cia) ee. fe 


Abe Re Armstaong. ae 


Win. badoraet : 

Hy. W. McDougall. 
Wake laylors. 3% 
John Kerr 
Daniel McLaurin .. 
F. W. Harmer .:.. 


Walkerton. 
Teeswater. 


.| Kincardine. 
.| Paisley. 


Port Elgin. 


...| Underwood. 


Invermay. 
Wiarton. 
Ripley. 
Lion’s Head. 


Ottawa. 
Fallowfield. 

Carp. 

Fitzroy Harbour. 
Kars. 

Metcalf. 
Hintonburg. 
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Z 
of 
COUNTY. oe NAME OF CLERK. Post OFFICE ADDRESS. 
a) 
PD UHerIN © +) os ace 1 | Joseph Patullo ....| Orangeville. 
2 | Fras. G. Dunbar ..| Shelburne. 
3) | NV over mua. oe Stanton. 
45 James Hennyenug Mono Mills. 
5 | R. E, Hamilton....| Grand Valley. 
LEH FE ine Wage Ly) Acahovers aventirs. 0 3 uN vl ier, 
2 | Alex. McBride ....| St. Thomas. 
3 | Alex. McBride ....| St. Thomas. 
At AON: Ge Black 2)...). Dutton: 
Hssex’..... 1 | James A. Stewart ..| Sandwich. 
2 |J. H.C. Leggatt ..| Amherstburg. 
3 tA li woptiiessie. fe Kingsville. 
Aan erely Oxley. 
5 | George A. Morse. ..| Leamington. 
6 | E. P. Bouteiller....| Belle River. 
7\ John McCrae. ear Windsor. 
8 | John Milne .......| Essex. 
9 | Wm. A. McIntosh .|} Comber. 
Frontenac ..... 1 | Wm, J. Robinson ..| Kingston. 
eld eect Re Aub aie ad Re he Kingston. 
3 APC ACCA hes aey ene Sydenham. 
4 | W. H. Reynolds ..| Verona. 
5 | John McGrath ....| Sunbury. 
6 | Jesse Shibley...... Sharbot Lake. 
Grey ges i, 1 | Benjamin Allen... .; Owen Sound. 
/ 2 | David Jackson, jr..| Durham. 
. 3 | Thomas Plunket ...} Meaford. 
AM iD Ned ROR RG ate tes: Heathcote. 
5 | J. W. Armstrong ..| Flesherton. 
6 | John McDonald....| Chatsworth. 
7 | Duncan Campbell . .| Hanover. 
8 | Richard Stevens ...| Markdale. 
Haldimand ... 1D: MeGresore 20 = Caledonia. 
2 | David T. Rogers Cayuga. 
Oo EAT OUR ee eee Dunnville. 
AAR Atel Gaile eeeeeanen Rainham 
5 | Elgin Birdsall .. Canboro’. 
6:1 Oo H a Bourne gar. as Jarvis. 


COUNTY. 


Haliburton . 


Halton 


Hastings 


EETECONY Cc yheate eee 


Kent . 


et 
= , . 


Ore met 


No. oF 
DIvISsION. 


tata 
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9 oot eto | Oo bo ro 
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Post OFFICE ADDRESS. 


D.C. McDonald.... 
George Moore 


Wye Curry asa Minden. 
Wine erustess.. ..| Haliburton. 
Stephen Kettle ....} Ursa. 

Won ban con imc) ar. Milton. 

Ie DAlNere eae Oakville. 
Lachlan Grant ....j Georgetown. 
Rav sieNabotic.|) Acton: > 
Neil McPhail......| Nassagaweya. 
James Robinson ...| Burlington. 
Harford Ashley....| Belleville. 
Hrase el flOrege cs 4. Wallbridze. 
A. B. Randall ....| Shannonville. 
EM GC Aint pata =, Tweed. 

Pe By Parkericoiwesn oh Stirling, 
Arthur W. Coe....| Madoc. 
A.S. Valleau......} Deseronto. 
James B. Young ..| Trenton. 
Marcus H. Powell. .| Marmora. 
Dermott Kavanagh..| Umfraville. 
Charles Seager ....| Goderich. 
John Beattie ..... | Seaforth. 
W.W. Farran ..:.| Clinton. 

A. Hunter... .| Brussels. 
Charles Snell... ... Exeter. 
James Whyard ....} Dungannon. 
John Morgan...... Bayfield. 
James McGuire ....| Wingham. 
Joseph Cowan ....} Wroxeter. 
Mey Zeller. iw oy eS Zurich. 
Wm. Lewis........| Crediton. 
Wm. Campbell ....] Blyth. 
WaBe Wellsy cre Chatham. 
Pee ICK ered as et [sid eétown. 
S. Wallace.........] Dresden. 
Archibald Samson. .| Blenheim. 


Wallaceburg. 


..| Bothwell. 


D. K. Farquharson... Fletcher. 
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J. B. Bellamy 


North Augusta. 


mS 
COUNTY. 32 NAME OF CLERK. Post OFFICE ADDRESS. 
Ae 
ham bton i eccnee 1) H. M. Pouesett. 2s.) Sarnia. 
2.) Woo; Meleay ch ycea. Watford. 
3 | John Webster Florence. 
4 | William W. Stover..| Sombra. 
Di) Teh eRe Scotts. wo EP lorence: 
6 | Martin Wattson Thedford. 
7 | John McRae . ..| Mooretown. 
8 | W. G. Fraser... ....| Petrolea. 
9 | Richard Code. ....:.} Alvinston. 
Dasiriert Keven heat lt Reel amnresdn ee eu Perth. 
2 W, Ale Wield) carey. tl anack. 
3D) Be MeHiwene si mee Carleton Place. 
4 |G. F. McKimm ....| Smith’s Falls. 
5 | Alex. Graham ....| Pakenham. 
6 | Wm. P. McEwen..| Almonte. 
Leeds & Grenville: 14D. Belones #3 es Brockville. 
2 el ae RVY Mibenaee Prescott. 
3 | S. McCammon Gananoque. 
4 | Oliver Bascom -| Kemptville. 
5 | BE. H. Whitmarsh ..| Merrickville. 
Oy CN er hel pen aan: Philipsville. 
7 | Cyrus A..Wood....| Toledo. 
reptia Date R Boa ak ale Newboro. 
9 | Isaac C. Alguire Athens. 
0 |G. Fairbairn .... Spencerville. 
l 
9 


Lennox & Add’n 


Lincoln 


— eet 


ee | WHT wwe 


M. J. Connolly... Caintown. 
George D. Hawley .| Napanee. 
Fred. W. Armstrong} Bath. 

Joseph A. Allison. .| Adolphustown. 
Pad Onnstoness ene s Camden East. 
W. Whalen Centreville. 

J. A. Timmerman. .| Odessa. 

James Aylesworth. .| Tamworth. 
James B. Secord Niagara. 

W. A. Mittleberger.| St. Catharines. 
Isaac Springstead ..| Abingdon. 
Cilia io gins aene. Beamsville. 


‘es 
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COUNTY. 


Manitoulin .... 


Middlesex 


Muskoka... 2/2. 


EN IDISSLINS war, 4s 


Norfolk \. .' 725 


Northumberland 
and Durham. 


ae 

Se 

oe NAME OF CLERK. 

As . 
1 | Samuel Jackson.... 
2 | John Carruthers 
OPW we luckerg oe, : 
1 | John W. McIntosh . 
2 | William Dickson 
3 | Robert J. McNamee 
eV HAS EVATTIS ci 1 un 
Diele Craw LIsOree tele 
6h EdsRowlnd™, 200. 
Mickhdeslhoseobaw i. >. 
8 | Walter R. Westlake: 
OMe eas arvis ie eae s 


T. M. Deen 


W.R. Tudhope.. . 
J. R. Reece 


eee is ie ie. 


Fred. D: Stubbs2>.-. 


| 
DAIS OU Oo bo Cp citar ead Ge cee oro | 


Jeol Cockburn. 


Post OFFICE ADDRESS. 


Gore Bay. 


..| Little Current. 


Manitowaning. 


London. 

Parkhill. 

Lucan. 

Delaware. 

Glencoe. 

Strathroy. 
Dorchester Station. 
Arva. 

London. 


Bracebridge. 
Gravenhurst. 
Huntsville. 

Port Carling. 


Sturgeon Falls. 


John McMeekin ...; Mattawa. 
John G. McCormack} North Bay. 
Thomas J. Ryan...| Sudbury. 
Charles E. Freeman! Simcoe. 
Abraham M. Tobin .| Waterford. 
Re Greem it) cae Windham Centre. 
James F. Cohoe....| Ronson. 
Vier VicCall tae Vittoria. 
Satis y bee om rs. Port Rowan. 
DD) RORABVAAY. Oley Houghton. 
Lawrence Skey ....| Port Dover. 
EG donut i ae esd Bowmanville. 
Dae Wilmott in eee. 2 Newcastle. 
Ce ULb yi ca.ee. Port Hope. 
Henry Elliott...... Millbrook. 

A. G. Boswell,..<..| Cobourg. 
Thomas E. Lawless. .| Grafton. 

S. S. Brintnell .| Colborne. 

R. B. Macklam ....| Brighton. 
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COURTS AND CLERKS. 


COUNTY. 


Northumberland 
and Durham.. 


Ontario 


Oxford 


Parry Sound 


Peel . 


Perth 


aA eviie) eh wee, he 


Peterborough .. 


No. oF 
DIVISION. 


| 


— 
em ic) 


; 
Sees oom co to | eee Bae fecal oo oto Seronecnge ee 


NAME OF CLERK. 


Post OFFICE ADDRESS. 


RY PeHurlburtes. 
Toki Garrabueu sone 
D; Kennedy .. 2... 


D.C. Macdonell.... 


George Smith...... 
Gi. Fa Bruce sn, 
F. J. Gillespie 


F. W. Macqueen .. 
Charles K. Currey. . 
James Munro.....:. 
James Barra 44s 
James Stevens ... 


John C. Ross 


© 6 5 @ pint 6, erie |@ 0, even ye Te ie) ‘ee 


David Patterson 
William Ditchburn. 
Walter Sharpe .... 
Samuel G. Best.... 


J. W. Main 


; Thomas K. Reatty.. 


John Harris ,..... 


David Pearcy: :.™.:.... 


Di Be burcitu. vce 
George K. Matheson 
EK. Long . 
G. Brown 


see se ew we oe 
v is) @ a ee ie 


Francis James Bell. 
Thomas Fraser .... 
James McNeil 
WoosSherin 4 Anon: 
Co RADsBoothe 


Warkworth. 
Wooler. 
Campbellford. 


Whitby. 
Greenwood. 
Port Perry. 
Uxbridge. 


Cannington. 


.| Beaverton. 


Tr x 3 
Uptergrove. 


Woodstock. 
Drumbo. 
Embro. 
Norwich. 
Ingersoll. 


Tilsonburg. 


_| McKellar P.O. 


Rosseau. 
Burk’s Falls. 
Maganetawan. 
Commanda. 
Sundridge. 


Brampton. 
Streetsville. 
Caledon. 
Bolton. 


Stratford. 


Mitchell. 

St. Mary’s. 
Shakespeare. 
Milverton. 
Listowel. 


Peterborough. 
Norwood. 
Keene. 
Lakefield. 


..| Apsley. 


COURTS AND CLERKS. 


COUNTY. 


No. oF 
DIVISION. 


NAME OF CLERK. 


David Buchan ; 
John Shields ...... 
WMA ISOT tia neat us 
Joseph Belanger 
J.8:Cameron...... 
pAst Garcon: ater ea a 
M. J. Costello 
Jee Oven io hee ta ue. 
F. W. Langrell .. 
Telesphore Rochon. 
Peter Stewart ..... 


Prince Edward. 


—s 
a arise ey een 


Rainey River .. 
Renfrew > ..... 1 
2 
3 
4 
5 
6 
fp 
8 
OiMeGes Soke: it 
2 
3 
4 
5 
6 
i 
8 
9 
10 


J.C. McNab... 


Ga nCurryaless oe 
Henry Hul. Haight 
Charles H. Wright. 
William C. Delong . 
John W. Clarke.. 


Jovi a Cadman us: 
B. E. Harrison 


P: ?P. i. (lank? S aan. 
William Wilson. 


Hugh R. Dunn .. 
George Eady, jr.. 
George E. Neilson. . 
Thomas F. Gorman. 
James Reeves 
Robert: Allan 2... 
J. CieGurney 2 


Thomas S. Graham. 
George Chrystal.... 
RieG, EDP el 
A, Craig’... - 

JtsEd Ea nilereon 
AP Ore OY kt aicbemae ae 
AG PEL Godard oo het 
Andrew McNamara 


J.C. Steele 


.; Fort Francis. 


W CT evin gate 4. 
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Post OFFICE ADDRESS. 


L’Orignal. 
Vankleek Hill. 
Stardale. 


.| Plantagenet. 


Cumberland. 
Russell. 


.| Hawkesbury. 


Fournier. 


..| Alfred. — 


Clarence Creek. 
Grant. 


Picton. 
Milford. 
Demorestville. 
Ameliasburg. 


.| Wellington. 
fe Dassylorgitsy... 


Bloomfield. 
Consecon. 
Waupoos. 


Rat Portage. 


Pembroke. 


.| Beachburg. 
..| Renfrew. 


Arnprior. 
Shamrock. 


.( Eganville. 


Cobden. 


.| Rockingham. 


. . Barrie. 


Bradford. 
Beeton. 


.| Collingwood. 


Craighurst. 
Orillia. ' 
New Lowell. -~ 


_ aiietone 


Penetanguishene. 
Coldwater. 
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COURTS AND CLERKS. 


J. A. Orchard 
DoE OComtons io ktet 


Niagara Falls, South 


Thorold. 


COUNTY. 5a NAME OF CLERK. Post OFFICE ADDRESS. 
Fs 
A 
Stormont, Dun- | 
das &'Glengarry 1 | G. H. McGillivray. .) Williamstown. 
2 | Dougall B. McMillan) Alexandria. 
34°C. J 4 Mattice wie ss Cornwall: 
4 | Asaph Dawson . Dickinson’s Landing 
SE Re ap ees Bed LDA ws Morrisburg. 
62) J. NuTuttle 1. ie Lroquois. 
7 |W. J. Ridley......} South Mountain. 
8 | J. A. Cockburn... .| Crysler. 
9 | Duncan C. McRae..| North Lancaster. 
10°)-W.. Rae’ 2. F222) Chesterville: 
11 | D. McIntosh ......| Strathmore. 
12 | John D. McIntosh. .| Dominionville. 
Thunder Bay ..| 1 | Neil McDougall ..) Port Arthur. 
2 | John Aikens......| English River. 
3 | William McLean ..| Fort William. 
Victoria. . 1 | Peter McIntyre Woodvil'e. 
2 | Edward D. Hand ..| Fenelon Falls. 
3 | Irvine Junkin.....)/ Bobcaygeon. 
4 | Jas. D. Thornton ..; Omemee. 
5 | O. J. McKibbin... .| Lindsay. 
6 | J. F. Cunnings .. Oakwood. 
7 | A. C. Graham _.| Victoria Road. 
Waterloo...... 1:.) A. J. Peterson 7; .-. | Berlin. 
2 -| James D. Webster. .| Preston. 
3 | Thomas Field, ...:.) Galt. 
AWW Sire A Lennie etal. « New Hamburg. 
5 | Alfred Boomer ....| Linwood. 
6 | Wm. H. Winkler ..| St. Jacob’s. 
7,15 Wie De Watson: 7a (1A yn, 
Welland sees cis 1- | G. L. Hobson...) 2! Welland. 
2 | Paul J. Wilson ....| Marshville. 
3 | Ernest Cruikshank. .| Fort Erie. 
4 
D 
6 


A. K. Schofield.... 


Port Colborne. 


COURTS AND CLERKS. 


COUNTY. 


Wellington .... 


Wentworth . 


No. OF 
DIVISION 


Mm OS GAN os StH Cob 


— ao 


NAME OF CLERK. 


George Howard.... 
William Nicoll . ... 
Hugh Diackws ks . 
TF \W. Thomson... .». 
Thomas Young .... 
Henry Clarke 


Daniel Driscoll .. 
Joseph Patullo ... 
John Livingston 
J. CO. Wilkes -:. 


: CO MONS Ce Wlre 


COO ONS Ol CO LO 


— 


Het. Bunbury .- 
MeDs Sutera. soe 
Hugh Thompson... 
W. McDonald .... 
A. G. Jones 

L. A. Gurnett 

J. McClement ... 
Samuel C. Wright. . 
R. L. Gunn 
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Post OFFICE ADDAESS. 


Guelph. 
Morriston. 
Rockwood. 
Fergus. 
Erin. 

Elora. 
Drayton. 
Arthur. 
Orangeville. 
Harriston. 
Mount Forest. 


Hamilton. 
Dundas. 
Waterdown. 
Rockton. 
Stoney Creek. 
Ancaster. 
Glanford. 
Binbrook. 
Hamilton. 


A. DAUIMeln Howard . 
J. Stephenson 

J. M.:- Lawrence... 
D. Lloyd . 

Warren P. Gales 
A. Armstrong 
John Nattrass 

Ai latav> Brenkitays Wegeeeunaee 
J. H. Richardson . 
E. H. Duggan 


Toronto. 
Unioaville. 


7 Reenmond aan 


.| Newmarket. 


Sutton West. 
King City. 
Woodbridge. 
Toronto Junction. 
West Hill. 
Toronto. 
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COURTS AND BAILIFFS. 


TABLE C. 


List of Division Court Bailiffs, their Post Office Address, the 
County and number of Division in which their Courts are 
situated, for the Province of Ontario, up to 3lst December, 
1893, and changes up to date. 


& 6 
COUNTY. | se NAME OE BAILIFF. Post OFFICE ADDRESS. 
[a5 
Algoma .... 1 | Robert Rush ......] Sault Ste. Marie. 
2. 3| J ohn Koon tia cess Bruce Mines. 
3 | Fred. Leighfield....| Thessalon. 
4 | William Irving ....| Webbwood. 
6 | Daniel McPhail....| Marksville, St. Jos. I. 
dbS coh Ua eae 1 1 | Joseph Jackson .. ..| Brantford. 
PA Neral s KUCCOy A Mem ay Meme se) ees h wep 
3 | David B. Wood... ..| St. George. 
AS DANTE DUnn yeeaes Burford. 
5 | A. M. Malcolm © ....) Scotland. 
STUC Chao tard: 1 |M. Thompson. . .| Walkerton. 
5 | P. Corrigan......| Holywood. 
~ | | John Farquharson.| Teeswater. 
3 | Alex. Campbell ....! Kincardine. 
4°) W. W. Hoge: so% <4) Paisley. 
Oo Mo Hunters. <38250) Porte higins 
6 | Gore Leggett..... Underwood. 
7 | Charles AL Richards} Tara. 
8 | H. Trout. ...| Wiarton. 
9 | John Ritchie... ... .| Ripley. 
10 | Edward Barley .....| Lion’s Head. 


- 


3 ean 

CouNrTY. s : 

eS 

BOsrleton. nrc. 0 1 
2 

3 

4 

5 

6 

fi 

WUerin nae il 
3 

3 

4 

5 

Elgin... wel 
2 

3 

4 

ISSOX: gb cre teh ~ 1 
3, 

3 

4 

5 

6 

7 

8 

9 

Frontenac (| 
9 

3 

4 

5 

6 


COURIS AND BAILIFFS. 


139 


-— + 


NAME OF BAILIFF. 


Post OFFICE ADDRESS. 


Alfred Finbow 


Henry Thornton ... 
Henry Thornton .. 
Duncan McGregor. . 


William Kelley.... 

CWViLIGhittee so s5. 
John 8. Middough.. 
Weebritoghson.: 
Jesse T. Brown . 
Charles F. Cornetel. 
(Fred A. Malloux . 
\J. 8. Askew 


0 le ie) See! See ei td. oe elite. vey © ie 6 


Raphael Marion.... 


KE. A. Lapierre... .| Ottawa. 
{5 ohn Whitton ....| Ottawa. 
W.H. Hamilton ..| Richmond. 
William’ Palle. °. 7 ..4 Carp. 

Ed. W Owens.....| Antrim. 
Wesley Hicks ..... Kars. 

POLE Vy a teee oe Metcalf. 

AG Wilson scien Hintonburgh. 
James McQuarrie ..| Orangeville. 
Hee BOWES a os Shelburne. 
A Caubhers ya ce Stanton. 
James McQuarrie ..| Orangeville. 


Grand Valley. 


We w., FW hite.s...., 


Alois Master ....... Sandwich. 


Aylmer. 
St. Thomas. 


.| St. Thomas. 


Eagle. 


Amherstburg. 
Amherstburg. 
Kingsville. 
Harrow. 


.| Leamington. 


Belle River. 
Windsor. 
Windsor. 
Essex. 
Chevalier. 


J. A. Gardner ... 
John A. Gardner .. 


Isaac L. Smith 


Samuel Mitchell .. 


George Greenwood . 
_| Kingston. 


Edmund G. Ruttan. 
role ntaieseeacinta | 
Matthew W. Price. 


Wolfe ion 


iCingston. 
Sydenham. 
Verona. 
Battersea. 
Mountain Grove. 
Plevna. 
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aihsineh be be 


Haldimand .... 


Haliburton 224% 


atari, Moa: 


Hastings mare 


No. or 
DIVISION. 


NAME OF BAILIFF. 


Post OFFICE ADDRESS. 


James Sharpe, jr.. 


.| Owen Sound. 


\B. H. Sweet 


i 
2.| James Carson...... Durham. 
3 | George Brown .. Meaford. 
4 | George Mitchell....| Clarksburg. 
5 | A. S. Vandusen....| Flesherton. 
6 | W. B. Simpson ....| Chatsworth. 
TP ODN Hoa See wes Hanover. 
6 = Wis Gao Bice Hee wean Markdale. 
1) Daniele 1)) Hind s.4) Caledonia, 
2 | Andrew Finlan ....; Cayuga. 
3.| W. R. McIndoe....| Dunnville. 
AW Dawid Byereier jes: Selkirk. 
bi) Hi Bipercrneeees, Canboro’.. 
6a  aeb we epee ee Jarvis. 
1 Re CSGarratuswsees Minden. 
TMs eee inate: oi Minet ir ile bbs OER erat, 
3 | Adam Graham ....| Ursa. 
L) Wid Ag Brasert aa Milton. 
9 + RovertaLucasin. wo. Oakville. 
3 | Alfred Benham ....| Georgetown. 
4 | John Lawson......]| Acton. 
5 | Jacks’n Worthington| Campbellville. 
6 |J. W. Henderson ..} Burlington. 
1 fJohn H. Gordon ..| Belleville. 
{Jones Phillips Foxboro’... 
2 |W. D. Ketcheson ..| Wallbridge. 
3), W) EB. Pearsall)? .°3 2/2) Shannon ville: 
At WN oo) o bowel lemurs Tweed. 
DV Gr Butlers ica. ss com OUIrling. 
6 | John Allen Huff ..| Madoc. 
7 |J.G. Ferguson ....| Deseronto. 
9 eee Henry Garratt) Trenton. 
LewisCruikshank . .| Trenton. 
10 | James C. Bowen....| Marmora. 
12 { Walter Mullett... .| Bancroft. 
Well a Lu weet calcu Bancroft. 


County. 


No. OF 


DIVISION. 


AION es te ae 


Kent 


ese ee 


Wambtonis sa. 


Jianark-.,... 


a 
HOw WAI OF YD 


jl 
iS) 


| 


So Ol SP CL 


~I 
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NAME OF BAILIFF. 


CO Oro OF & bor 


co OUR Co bo Ft 


.| Goderich. 


Post OFFICE ADDRESS. 


SOUTER WOxiaemtia ss 
Joseph D. Brine... .| Seaforth. 
F. Dickenson ......| Clinton. 
Finlay 8. Scott ....! Brussels. 
orn Gill ae eee ee | Exeter. 
Joseph Mallough ..; Dungannon. 
Je Perousony yt. Bayfield. 
Francis Patterson ..| Wingham. 
John Brethauer....| Wroxeter. 
Phillip)Sipple... =<...) Zurich: 
ss weanes teas 5 4 Crediton. 
James Davis:...... Blyth. 
fCharles J. Moore. . Chatham. 
\T. H. Nelson ., Chatham. 
William Tetzel ....| Ridgetown. 
Alex. Cuthbert ....| Dresden. 
(W. Fellows ......| Blenheim. 
\John M. Burke....| Blenheim. 
Thomas Forhan....} Wallaceburg. 
G. A. Bobier ..| Thamesville. 
Hs. J. Thomas......| Bothwell. 
VED Hone ee. oe eveeriin, 
Robert Miller...... Sarnia. 
J. F. Elliott ...| Watford. 
Richard L. Bobier. .| Florence. 
NICOLMWaLaL eee Sombra. 
Eugene Mason Wyoming. 
J. G. Braddon _| Thedford. 
donne VieGal lve. ea Corunna. 
John Sinclair ...... Petrolia. 
W. Fitzpatrick .| Alvinston. 
Atle ae Gage birt es Perth. 
\James Patterson ..| Perth. 
James D. McInnes. .| Lanark. 


John McPherson 


James Murray 


.| Carleton Place. 

.| Smith’s Falls. 
Arthur H. Ellis.... 

-| John Slattery...... 


Pakenham. 
Almonte. 
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COUNTY. 


No. oF 
DIVISION. 


Leeds& Grenville 


Oo ON SD Ot CON | 


NAME OF BAILIFF. 


{ Henry McPhail 
\ Uri Marshall 
Charles H. Rowe .. 
Ed. McE. Hiscocks . 


VDekInsOnw ei 


BP. Dewdallkahe nee 
(W. H. Denaut, jr.. 
LSaRetRansomi rs 2s 
R. Richards 

(Chester Stewart 
\ Delorma Deacon .. 
Gr Wi Bro miiee nanan 
(William Stitt, jr.. 
\James P. Lawrence. 
Sit 4 VW elev aaeeteune 
W. J. Mallory 


Lennox & Add’n 


Lincoln 


Manitoulin . 


A Hanon eee 
Re Raslanikiengens 
De Davernest abe ate 
ba lalsscanopee a Pog) 
P. Vandewater ..... 
John W. Denyes 
je. F. Carseallen 
+ Andrew Cowan 


.| Brockville. 
.| Brockville. 


Prescott. 
Gananoque. 
Kemptville. 
Merrickville. 
Delta. 

Delta. 
Frankville. 


._| Newboro. 


Westport. 


.| Athens. 


Spencerville. 
Spencerville, 
North Augusta. 


.| Mallorytown. 


Napanee. 


.| Bath. 


Adolphustown. 


.| Napanee. 


Centreville. 


.| Odessa. 

..| Tamworth. 
.| Vennachar. 
| Thomas Nealitw secs 


Cloyne. 


Arad a ksrevkige bat) guy are! 
Richard E. Boyle .. 
ASL) One iat ae 
James F. Carter. . 


Nei) McLean, jr.... 


D..McKenzie...... 
JohniGorley sees. 


Middlesex 


| | 
o> OU C8 bo ee cote] most, 


Misloiseisineaatckore | cca A | 


Edward Manes ....| Parkhill. [London. 
G. W. Hodgins ....| McGillivray. 

Henry Lockwood . .| Delaware. 

James POO faye) Strathburn. 


Niagara. 
Merritton. 


..| Smithsville. 
.| Beamsville. 


Gore Bay. 
Little Current. 
Manitowaning. 


Malcolm McIntyre. .| Strathroy. 


Post OFFICE ADDRESS.. 


211 Richmond §st.,, 


a = ’ 
re 
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¥ 
COUNTY. =a NAME OF BAILIFF. Post OFFICE ADDREsSs. 
7 
ja) 
Middlesex ... 7 | John Beverley ....| Dorchester Station. 
8 |CharlesSmith...... Arva. 
9 | L. W. Stevens London. 
Risk okaswee es eel cr eCity cee Bracebridge. 
2 |T. M. Robinson ....| Gravenhurst. 
3 / William Rumsey ..| Huntsville. 
4 | E. M: Davidson... .| Port Carling. 
Nipissing... 1 | Louis Joudouin ....| Sturgeon Falls. 
Qa Hd. J aomith <2. ))Mattawa: 
3 | Charles Lamarche..| Mattawa. 
| io Met ePowell ose. Sudbury. 
INortoliciss..’. 1 | EB. G. Wells .| Simcoe. 
9 | Edward Grace .| Waterford. 
3 1D. C: Wocd Simcoe. 
4 | Robert Power......{| Delhi. 
5 | Joseph W. Shearer. .| Vittoria. 
6 | Henry C. Ellis ....| Port Rowan. 
7 | H.J. Mitchener....| Clear Creek. 
8 | Hiram Fairchild....| Port Dover. 
Northumberland 
and Durham.| 1 | Henry Metcalf ....| Bowmanville. 
2 |N. A. Jerome... .../ Orono. 
3 |John Grimson ....| Port Hope. 
4 | William Carveth Millbrook. 
Oe Beer Wied Riad ogee Cobourg. 
6 |Thomas Patterson. | Grafton. 
7 | John Reives ......| Colborne. 
8 | Jay Chapin....... | Brighton. 
9 | Luke Berry........| Warkworth. 
10 | Arthur Terrill... .. Wooler. 
11 | Thomas G, Gillespie .| Campbellford. 
NLATIO Ss 13>. We-Palmer’....-.. Whitby. 
2 | Levi McKay ...... Greenwood. 
3 | James D. Paxton ..| Port Perry. 
4 |J.C Widdifield....) Uxbridge. 
5 | R. J. Harwood ....| Cannington. 
6 | James C. Edgar... ..| Beaverton. 
JopJ OsepbeW Oxo eo .. 6 Millington. 
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~ 


Thomas Shields .... 
P. Kell 


Vankleek Hill. 


.| St. Eugene. 


Wn. Adolph. McKay Plantagenet. 


Docitte Lavergne .. 
Thomas Yonge .. -. 
S. Wright 


Cumberland. 
Russell. 
L’Orignal. 


ES 
CouNTY. si NAME OF BAILIFF. Post OFFICE ADDRESS, 
78 
NOSVantue 5 coseee Woodstock. 
Oxtord ss 2 : {Mt Virtue, jr. ....| Woodstock. 
2 |L. 8S. Kennedy ....| Richwood. 
3 | George C. McKay. .| Embro. 
4 | William Stroud ....} Norwich. 
5 URW Slee God yee rare Ingersoli. 
Gy VL or lomaisress ten ie Tilsonburg. 
awe George ..| Parry Sound. 
Parry Sound...| 1 Duncan McRae. mae maar River. 
2 Wed Motate a ile Kellar 
3 | James G. Dixon....| Rosseau. 
4 | Charles W.McKague| Burk’s Falls. 
5 | Joseph Wilson ....| Maganetawan. 
6) David Rircker aia. Commanda. 
7 | Archibald McDonald) Sundridge. 
ims elves Mee es 1 | Geo. William Broddy; Brampton. 
2.| John H. Glendening| Streetsville. 
3 | James K. Leslie....| Caledon. 
Ac JC. Switzer se, Albion. 
Perth 1 (Thomas Tobin ....| Stratford. 
oie Hi: \ Thomas 8. Tobin . .| Stratford. 
OND WA REP Orn) ove) babes oe! h.! Mitchell. 
Say Wallan box: Aerie St. Mary’s. 
4 |J. W. Donaldson —.| Shakespeare. 
DBE Da VVieir a0 io er Milverton. 
ess AYN As Rede EF gastro Wh Listowel. 
_ Peterborough ..| 1 | Joseph Griffin .| Peterborough. 
2 ;A.R. Anderson’ ..| Norwood. 
3 | Joseph Elmhirst ..| Keene. 
4 | Thomas Nicolls ....| Lakefield. 
5 | Thomas McIlmoyle .| Burleigh. 
Prescott &Russ'll} 1 7S. Wright ......- L’Orignal. 
2 
3 
4 
5 
6 
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&, Z 

2 O © 

CounNrTY. Se 
ppb 

= 

Preszotté& Russ’ll P 


10 
1 


Prince Edward. 


NAME OF BAILIFF. Post OFFICE ADDRESS. 


_——<—<<$<_$__ 


es Ga eg iter Cua iets Fournier. 
\ Napoleon Dupuis. .| St. Isidore. 

9 | Jules Boileau ...... Alfred. 
(John A Dent Rockland. 
\Frs. Menard...... Clarence Creek. 
E. M. Casselman ..} Casselman. 
A. M. Buchanan . .| Picton. 
Marshall Palen ....| Milford. . 
George Farrell .....| Demorestville. 
Avi Taney vat. fous Ameliasburg. 
Charles Herrington .} Wellington. 


ANID OF Wh] 


Rainy River 


ee 


— 


Renfrew 


~ 2 ee ee 


NS) 


b 


aeors 


MITNCOG ho 


OO OWS OF SB W br 


— 


D.c.—10 ©. 


Alex. McDonald ...| Hallowell. 
Harman W. Weeks.| Consecon. 
E. A. Williams ....| Waupoose. 


Wentie Ray ise, 


Rat Portage. 


William Neil . | Fort Francis. 
{George Mitchell Pembroke. 
\James Millar... ... Pem broke. 
(ACLA cheson 2 €5:.:: | Westmeath. 
\John Beaupre ....| Beachburg. 
[S20 Gormani a: . 7: Renfrew. 
Wan.) Wilson... .¢_Arnprior. 
John yon... 252.5, (a rnprior: 
Thomas J. Gorman .; Shamrock. 
Hugh Gallagher... .| Eganville. 
George Marshall . .| Cobden. 
John Hartney .....| Rockingham. 
John Weaymouth . .| Barrie. 

RISEN GO eae ies Bees Bradford. 
John Wilson .. Tottenham. 


A.W.S. Cunningham! Collingwood. 
James Martin......°) Hillsdale. 

Je. Gan tlsonee <a 2. Orillia. 

Andrew Patton...... New Lowell. 

W. H. McDougall. .| Alliston. 
William Pratt ...... Penetanguishene. 
Thomas Blaney ....| Coldwater. 
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CouUNTY. 


Stormont, Dun-' 
das & Glengarry) 


‘Thunder Bay . 


Victoria 


oS) 70 Ver wie 


Waterloo 


eeeeee 


Welland 


ee cer ee 


No. oF 
DIVISION. 


| 


Se 


SU) 


— 
=H Ow wor SD Ot -— 


= 
is) 


| 
| 


Boe 


UD OU Co Lo | WH OP WH 


oH SUH C8 hoe 


NAME OF BAILIFF. 


J, As Robertson 102: 
Colin A. McLauren. 
fs McDonald 


\ Homer Stiles 


(H. Bush 


one e@ we 2 2 


(Simon Warner . 


Jacob Hopper.... 
Wi. Coons 
Edward Barclay..... 
Samuel Dillobough . 
Win. Cameron 
A. Stallmayera re: ke 
Martin Maloney 

H. A. Conroy 
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Thomas Cheetham. . 
William Glass 
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Wm. H. McLaughlin) 
Wilham Boden ... x 
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Williamstown. 
Dalkeith. 
Cornwall. 
Cornwall. 
Lunenberg. 


Osnabruck Centre. 


.| Morrisburg. 


Troquois. 
Inkerman. 


Crysler. 


_,| Lancaster. 


Chesterville. 
Monckland. 
Maxville. 


Port Arthur. 
English River. 
Port Arthur. 


Woodville. 


_| Fenelon Falls. 


Bobcaygeon. 
Omemee. 
Lindsay. 

Oak wood. 
Victoria Road. 
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Peter Gillies ...... Galt. 

Peter Gillies 724 42): Galt. 
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John H. Doughty 
John H. Doughty 
John W. Farries 

Wm. M. Frank .. 
James Broddy .. 
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James McQuarrie . . 
Henry Torrance.... 


A. Godfrey.......: 
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J. C. Moore 
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.| Rockwood. 
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Elora. 
Glen Allan. 


.| Arthur. 


Orangeville. 
Harriston. 
Mount Forest. 


Hamilton. 
Dundas. 
Waterdown. 
Troy. 


--, Stoney Creek. 


a 


me OO bo 


OO MON SS Ol 


jae 


R. A. Sheppard.... 
James W. Crossley. . 


F. P. Hanes . ..| Dundas. 

A de C. Boyes Binbrook. 
A de C. Boyes ..| Binbrook. 
Al Greenfield Piste Weer eu Hamilton. 
(Jo ML. Wingfield ..| Toronto. 
\St. John Severs... . | Toronto. 

P. L. Barkey.......| Ringwood. 
Pr Dy Barkeyar oi Ringwood. 
(EW noel oy cies ea! Newmarket. 
\ Amos H. Wilson ..| Newmarket. 


Sutton, West. 
King City. 


West Hill. 
Toronto. 
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TABLE D. 


Division Courts and the Limits of the respective Divisions 
in the Province of Ontario. 


District oF ALGOMA. 


1.—Bounded west by Thunder Bay District, 85th parallel of | 
west longitude, and east by Barr river, including all the islands 
in front. : 


2.—Bounded west by Barr river, and east by the westerly 
boundary of the ‘townships of Thessalon river, Kirkwood, 
Bridgeland and Houghton, and the boundary line of the last 
named three townships, produced northerly. 


3.—Bounded west by the westerly boundary of the townships 
of Thessalon river, Kirkwood, Bridgeland and Houghton, and 
the boundary line of the last named three townships, produced 
northerly, and on the east by the eastern boundary of the 
township of Sprague, produced northerly. 


4.—Bounded on the west by the boundary line between the 
townships of Sprague and Lewis, produced north to the northern 
boundary of the District of Algoma, thence along the northern 
boundary of the said district, thence south along said eastern 
boundary to the waters of Lake Huron, thence westerly along 
the southern boundary of the District of Algoma, to a point op- 
posite the boundary line between the townships of Sprague and 
Long, thence northerly to said last. mentioned boundary line, 
thence easterly along the said southern boundary line of the 
township of Sprague to the place of beginning. 


6.—Consisting of St. Joseph’s Island. 
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County OF BRANT. 


1.—The city of Brantford and that part of the township of 
Brantford not included in the other divisions hereinafter des- 
cribed. The townships of Onondago, Tuscarora, and that part 
of the township of Brantford lying south of the main road from 
Brantford to Hamilton and east of Fairchild’s Creek. 


2.—The Town of Paris and that part of South Dumfries west 
of the line between lots 18 and 19, and that part of the first 
concession of the township of Brantford lying west of a con- 
tinuation of the last mentioned line. 


3.—The remainder of the township of South Dumfries and of 
the first concession of the township of Brantford. 


4.—The ten northerr. concessions of the township of Burford, 
and that part of the 2nd, 3rd, 4th and 5th concessions of the 
township of Brantford, west of the line between lots numbers 
10 and 11, and that portion of the Kerr Tract west of a continu- 
ation of the last mentioned line. 


5,—-The township of Oakland, the four southern concessions 
of the township of Burford and lots numbers | to 5, inclusive, 
in the ranges east and west of the Mount Pleasant Road, in the 
‘Township of Brantford, adjoining the township of Oakland. 


County oF BRUCE. 


1.—The town of Walkerton and township of Carrick, and all 
the township of Brant south of the line between the 11th and 
12th concessions. 


2.—The village of Teeswater, all the township of Culross, and 
that part of the township of Greenock lying south of the line 
between the 11th and 12th concessions, and village of Lucknow, 
and all of Kinloss township not in number 9. - 


3.—The town of Kincardine and that part of the township of 
Kincardine lying south of a line drawn between the 9th and 10th 
concessions. 
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4.—The village of Paisley and that part of the township of 
Brant lying north of a line drawn between the 11th and 12th 
concessions of the township of Brant. 


All the township of Elderslie, except lots 16 to 36, both 
inclusive, in concessions 12, 13 and 14 of said township. 


All the township of Greenock lying north of a line drawn 
between concessions 11 and 12 of said township. 


Lots 26 to 35, both inclusive, in the 8th, 9th, 10th, 11th, 12th, 
13th and 14th concessions of the township of Bruce; and that 
part of the township of Saugeen lying east of a line between lots 
28 and 29, and south of the production of the town line between 
the townships of Arran and Elderslie to the Saugeen river. 


5.—All Saugeen township not included in No. 4, all that part 
of the township of Arran lying west of a line between lots 10 and 
ll and north of Arran Lake and the outlet of said lake, and that 
part of the township of Amabel lying south of the 10th conces- 
sion of Amabel, and the villages of Port Elgin and Southampton. 


6.—-The village of Tiverton, and that portion of Kincardine 
Township north of a line drawn between concessions 9 and 10 in 
said township, and all the township of Bruce, except that part. 
included in No. 4. 


7.—That part of the township of Elderslie not included in 
No. 4, and that part of Arran township not included in No. 5, 
and the village of Tara. 


8._-The village of Wiarton, the township of Albemarle, and 
that part of the township of Amabel lying north of a line 
between the 9th and 10th concessions. 


9.—All the township of Huron, and that part of the township 
of Kinloss, described as follows :— 


Commencing at the boundary line between said townships of 
Huron and Kinloss, at a point at which the blind line between 
the 12th concession of said township of Kinloss and the third 
range south of the Durham Road, in the said township of 
Kinloss, commences ; thence in an easterly direction along said 
blind line to the westerly side of the Goderich Gravel Road, or 
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the 10th side line of said township of Kinloss; thence along said 
10th side line in a southerly direction to the boundary line of the 
county of Huron; thence in a westerly direction along said last 
mentioned boundary to the said line between Huron and Kinloss 
aforesaid ; thence northerly along said last named boundary line 
to the place of beginning. 


10.—All the townships of Eastnor, Lindsay and St. Edmunds. 


CouNTY OF CARLETON. 


1-—Comprising all the city of Ottawa, and the township of 
Gloucester, to lot 15, Rideau front and concessions | to 6, 
inclusive, Ottawa front and the islands in the Ottawa river 
opposite thereto. 


2.—All the township of Goulbourn; the 8th, 9th and 10th 
concessions of the township of Marlborough ; all that portion of 
the township of Nepean south of the river Goodwood ; and the 
4th, 5th and 6th coneessions thereof north of the said river to the 
boundary line between lots 20 and 21 in the last mentioned 
concessions. 


3.—All the township of Huntley, and all the township of 
March, except lots 1 to 5, inclusive, in concessions 1, 2, 3 and 4 
thereof. 

4,—All the townships of Fitzroy and Torbolton. 

5.—All the townships of North Gower; Long Island in the 
Rideau river, and the Ist, 2nd, 35rd, 4th, 5th, 6th and 7th con- 
cessions of the township of Marlborough. 


6.—A]l the township of Osgoode ; the 6th, 7th and 8th conces- 
sions Ottawa front, and from lots 16 to 30, inclusive, of the 
Rideau front of the township of Gloucester. 


7.—All the township of Nepean except the city of Ottawa, 
and the part of the said township lying south of the river Good- 
wood, and concessions 4, 5 and 6 north of said river Goodwood 
to the boundary line between lots 20 and 21 in said last men- 
tioned concessions, and including also lots 1 to 5, inclusive, in 
concessions 1, 2, 3 and 4 in the township of March. 
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County oF DUFFERIN. 


1.—The town of Orangeville, the township of East Garafaxa, 
and all that portion of the township of Amaranth lying south of 
the southerly boundary of lot number 26, in each concession of 
the township of Amaranth. 


2.—The village of Shelburne, the township of Melancthon, and 
all that portion of the township of Amaranth lying north of the 
southerly boundary of lot number 26, in each concession of the 
township of Amaranth. 


3.—The township of Mulmur. 
4.—The township of Mono. 
5.—The township of East Luther. 


County oF ELGIN. 


1.—The townships of Bayham, Malahide and South Dorchester. 


2.—The townships of Southwold and Yarmouth (except the 
city of St. Thomas. 


3.—The city of St. Thomas. 
4.—-The townships of Aldborough and Dunwich. 


County or Essex. 


1.—Town of Sandwich and township of Sandwich East. 


2.—Town of Amherstburg and townships of Alden and 
Anderdon. 


3.—The village of Kingsville, and all that part of the town- 
ship of Gosfield not included in Division No. 8. 


4..-The township of Colchester South, and all that part of 
Colchester North, south of the 9th concession, exclusive of the 
said concession and the lots on both sides of Malden street. 


5.—Township of Mersea and village of Leamington. 
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6.—-The township of Rochester, the village of Belle River, the 
first concession of the township of Maidstone, and all north of 
the Middle Road in said township of Maidstone. 


7.—Town of Windsor, the town of Walkerville, and all that 
part of Sandwich East, north of the Talbot street range. 


8.—The town of Essex, all that part of the township of Maid- 
stone lying west of the first concession and south of the Middle 
Road ; so much of Sandwich East as is south of Talbot street, 
including the lots on both sides of said street to Nos. 306 and 
307 ; all of Colchester north of the 9th concession, including 
said concession and lots on both sides of Malden street, and all 
that part of Gosfield lying north of concession 6, and extending 
as far east from tle lmits between Gosfield and Colchester as 
lot No. 12, including such lot in each concession north of con- 
cession 6, inclusive. 


9.—-The township of Tilbury West. 


County OF FRONTENAC. 


1.—City of Kingston, township of Garden Island, Wolf Island, 
Howe Island and part of the township of Pittsburg. 


2.—Cataraqui, comprising the township of Kingston and the 
village of Portsmouth. 


3,—Loughboro’, comprising the townships of Loughboro’ and 


Bedford. 


4,._Verona, comprising the townships of Portland and Hinch- 
inbrooke. 


5.—Sunbury, comprising the township of Storrington and 
part of the township of Pittsburg. 


6.—Comprising the townships of Kennebec, Olden, Oso, Barrie, 
Clarendon, Palmerston, Miller, North Canonto and South 
‘Canonto. 
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CoUNTY OF GREY. 


1.—The town of Owen Sound, the village of Brook, and the 


townships of Derby, Keppel, Sarawak and Sydenham. 


2.—The town of Durham, the township of Egremont, and 
those portions of the townships of Bentinck, Normanby and 
Glenelg as follows :—That part of the township of Bentinck 


lying east of the line between lots 30 and 31 in the Ist, 2nd and. 


3rd concessions south of the Durham road, and in concessions 1, 
2 and 3 north of the Durham road, and east of the line between 
lots. 15 and: 16, in ‘concessions 4;)9,:6,.7,.8,°9, 10, 1L-12,435,14 
and 15 thereof. That part of the township of Normanby lying 
east of the line between lots 20 and 21, in the 4th, 5th, 6th, 7th, 
8th, 9th, 10th, llth, 12th, 13th, 14th, 15th, 16th, 17th and 18th 


concessions, and all the township of Glenelg, excepting that por- 


tion lying east of the line between lots 10 and 11 in the 7th, 8th, 
9th, LOth, 11th, 12th, 15th, 14th and 15th concessions thereof. 


3.—The town of Meaford, the township of St. Vincent, and 
that part of the township of Euphrasia lying west of the line 
between the 6th and 7th concessions and north of the line 
between lots 15 and 16. 


4._-_The township of Collingwood and the east half of the 
township of Euphrasia, excepting that part thereof lying west of 
the line between the 4th and 5th concessions, and south of the 
lots between lots 12 and 13, and east half of the township of 
Osprey. 


5.—The township of Proton, the west half of the township of 
Osprey, and those parts of the township of Artemesia, consisting 
of the ranges of lots lying parallel to the Toronto and Sydenham 
road, and south of the line between lots 130 and 131, and con- 
cessions |, 2 and 3 south of the Durham road, and 1, 2, 3, 4, 5, 6, 
north of the said Durham road, and those portions of concessions 
7, 8 and 9 lying east of the ranges of lots parallel with the 
Toronto and Sydenham road, and those portions of concessions. 
10, 11, 12, 15 and 14 lying east of the line between lots 30 and 
31. 
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6.—The township of Sullivan and the township of Holland, 
excepting those portions of concessions 9, 10, 11 and 12 lying 
south of the line between lots 15 and 16, and those portions of 
concessions 7 and 8 west of the range of lots lying parallel with 
the Toronto and Sydenham road, and south of the line between 
lots 50 and 51. 


7.—All the lots from 1 to 30, inclusive, in the three conces- 
sions south, and the three concessions north of the Durham road; 
in the said township of Bentinck ; and all the lots from | to 15, 
inclusive, in the 12th concession, from the 4th to the 15th con- 
cessions, inclusive, in the township of Normanby aforesaid. 


8.—All the lots from 51 to 130, inclusive, in all the conces- 
sions parallel, to (and being north-east and south-west), of the- 
Toronto and Sydenham road, in the townships of Artemesia, 
Glenelg and Holland aforesaid ; all lots to the westward of the 
dividing line between lots 30 and 31, in all the concessions from 
10 to 14, inclusive, and all the lots from | to 5 in the 7th, 8th 
and 9th concessions, inclusive, which lie to the south-west of the 
3rd concession, south-west of the said Toronto and Sydenham 
road, in the said township of Artemesia ; all the lots from 1 to 
12, inclusive, in concessions 5 and 6, and the lots from 1 to 15, 
inclusive, in the concessions from 7 to 12, inclusive, in the town- 
ship of Euphrasia; all lots south of the allowance for road 
between lots 15 and 16 in the 9th, 10th, 11th and 12th conces- 
sions, and from lots 25 to 30, inclusive, in the 7th concession, 
and lots 28, 29 and 30, in the 8th concession of the said township 
of Holland ; and all the lots lying east of the allowance for road 
between lots 10 and 11, in the concessions from 7 to 15, inclusive, 
in the township of Glenelg. 


County oF HaALpIMAND. 


1.—All the township of Seneca, except the Ist and 2nd con- 
cessions, the Young tract, and the property of the late Richard 
Martin, and the late Robert Weir ; all the township of Oneida, 
except the first range north of the Cayuga line; the Dennis 
tract and the lots southerly of said tract. 
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2,—The whole of the township of North Cayuga, except that 
portion thereof lying north-east of said line between lots 12 and 
13; the Ist and 2nd concessions of the township of Seneca, ex- 
cepting that portion thereof lying north-east of the side line 
between lots 12 and 13; the Young tract, and the lands of the 
late Robert Weir and the late Richard Martin, Esquires ; the 
first range of Oneida and north of Cayuga line; also the Dennis 
tract and river lots lying south. 

3.—Tho townships of Moulton, Sherbrooke and Dunn, includ- 
ing the village of Dunnville. 


4.—The townships of South Cayuga and Rainham. 


5..—-The township of Canboro, and: those portions of North 
Cayuga and Seneca not included in the other divisions. 


6.—The township of Walpole. 


County oF HALIBURTON. 


1.—The townships of Glamorgan and Snowden, except that 
portions of both included in the 3rd division, and all of the town- 
ships of Snowden, Lutterworth, Minden, Anson, Stanhope, Hin- 
ton, Sherbourne and McClintock. 


2.—The townships of Dysart, Guilford, Havelock, Livingstone, 
Lawrence, Eyre, Harburn, Dudley, Harcourt, Bruton, Clyde, 
and Nightingale, and that portion of Monmouth not included in 
the 3rd division. 


3.—The township of Cardiff, the township of Monmouth (ex- 
cept lots 1 to 19, inclusive,) in the 13th, 14th, 15th, 16th and 
17th concessions ; the south 12 concessions of the township of 
Glamorgan, and from lot 21, inclusive, to the eastern boundary 
in the south six concessions of Snowden. 


Country oF HALrTon. 


1.—All the territory comprised in the new survey of the town- 
ship of Trafalgar, and the first ten lots in concessions 1, 2, 3, 4, 
5 and 6 in the township of Esquesing, and the first five lots in 
-concessions 7, 8, 9, 10 and 11 in said township. 
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2.—That part of the township of Trafalgar known as the Old 
Survey. 


3.—All the rest of the territory comprised in concessions, 8, 9, 
10 and 11 in the township of Esquesing not comprised in the 
first division. 


4.—All the rest of the territory comprised in concessions I, 2 
3, 4, 5 and 6 in the township of Esquesing. 


5.—The township of Nassagaweya. 


6.—The township of Nelson. 


County oF HASTINGS. 


1.—To comprise the city of Belleville and the township of 
Thurlow. 


2.—To comprise all that part of the township of Sidney which 
lies east of the line between lots Nos. 6 and 7 in the several con- 
cessions and south of the 9th concession. 


3.—The township of Tyendinaga, except that part called 
Deseronto. 


4.—The township of Hungerford. 


5.—All that part of the township of Sidney which les to the 
north of the 8th concession, and to the east of lot No. 6 in each 
concession north of the 8th concession, and all that part of the 
township of Rawdon which lies’to the south of the 9th conces- 
sion, and that part of the township of Huntingdon south of the 
6th concession. 


6.—The townships of Madoc, Tudor, Limerick, excepting that 
part lying north of the 10th concession, and also that part lying 
west of lot 25 in the different concessions south of the 11th con- 
cession of said township, and including all that part of the town- 
ship of Huntingdon north of the 6th concession of said township, 
the townships of Elzevir, Grimsthorpe, Cashel, excepting that part 
of Cashel lying north of the 10th concession of the said township. 


7.—The village of Deseronto. 
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9.—The town of Trenton, and all that part of the township of 


Sidney which lies to the west of lot No. 7 in each of the conces- 
sions of the said township, including Mill Island. 


10.—The townships of Marmora, Lake, and all that part of 
the township of Rawdon which lies to the north of the 8th 


concession. 


12.—The townships of Wollaston, Faraday, Herschel, McClure, 
Wicklow, Bangor, Carlow, Monteagle, Dungannon, Mayo, and all 
that part of the township of Cashel lying north of the 10th con- 
cession of said township, and all those parts of the township of 
Limerick lying north of the 10th concession, and west of lot 
No. 25 in the several concessions of the said township of 
Limerick. 


‘ County oF HURON. 


]1.—Comprising that part of the township of Goderich to the 
north of the Cut Line and the Huron Road until the same meets 
the road allowance between the 13th and 14th concessions ; then 
‘back along the Huron Road to its junction with the Cut Line; then 
west by the road allowance between concessions 11 and 12 to the 
river Maitland; then along the river Maitland to Goderich, 
together with the township of Colborne. 


2.—Comprising the township of McKillop, the town of Seaforth, 
and all that portion of the township of Tuckersmith not included 
in the third division, south of the blind line between the 7th and 
-8th concessions of the said township of Hullett. 


3.—Comprising the township of Hullett ; that part of the town- 
ship of Goderich not included in Nos. | and 7; Ist, 2nd, 5rd and 
4th concessions township of Stanley; 1st and 2nd concessions town- 
ship of Tuckersmith, L.R.S., north of lot 15, and that portion 
west of side road between lots 25 and 26, H. R.S., and town of 
Clinton. | 


4.—Comprising the township of Grey ; all of the township of 
Morris east of side road between lots Nos. 10 and 11 (which is 
not included in No. 12) and the village of Brussels. 
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5.—Comprising the townships of Usborne and Stephen, and the 
village of Exeter. 


6.—Comprising the townships of Ashfield and West Wawanosh, 
except that portion east of Maitland river. 


7.—Comprising the township of Goderich, south of Gut Line and 
Huron Road, until the same joins the road between the 12th and 
14th concessions of the township of Goderich ; thence along the 
said concessions until the same joins the river Bayfield ; all Stan- 
ley not included in No. 3; and the village of Bayfield. 


8.—-Comprising the village of Wingham, the township of Tun- 
berry ; all that part of Hast Wawanosh not included in No 12, 
and all the township of Morris, not included in Nos. 4 and 12. 


9.- Comprising the township of Howick and the village of 
‘Wroxeter. 


10.—Comprising the township of Hay. 
11.—Comprising the township of Stephen. 


12.—Commencing at the north-east angle of the township of 
Hullett, thence southerly along the easterly boundary of the said 
township of Hullett to the blind line between the 7th and 8th con- 
cessions of said township ; thence westerly along said line to the 
western boundary of the township ; thence northerly along the 
westerly boundary of the township to the Maitland river at the 
south-eastern corner of the Maitland block ; thence along the said 
river northerly till the western boundary of East Wawanosh is 
reached ; thence northerly along said westerly boundary to the 
road running between the 6th and 7th concessions of said 
township of Hast Wawanosh ; thence easterly along said road to 
the easterly limit of said township; thence northerly along the 
gravel road to the road running between the 5th and 6th conces- 
sions of the township of Morris; thence easterly along said road 
to the line between lots 10 and 11 ; thence southerly along said 
line between the 6th and 7th concessions ; thence easterly along 
said line to the line between lots 15 and 16; thence southerly to 
the boundary line between the townships of Morris and Hullett ; 
thence easterly to the place of beginning, including the village of 


Blyth. 
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County OF KENT. 


1.—The lst division to consist of the town of Chatham, and 
that part of the townships of Dover East and West to the south 
of the 12th and 15th concession line of the township of Dover 
East ; and that part of the township of Chatham south of the'l2th 
and 13th concession line, and west of the side road between lots 
12 and 13, from the first mentioned 12th and 13th concession line 
to the 5th and 6th concession line, and all south of the said 5th 
and 6th concession line of said township ; that part of the town- 
ship of Harwich north of 5th and 6th concession line by the east- 
ern boundary ; that part of the township of Raleigh north of the 
16th concession, to the west side road between lots 12 and 13 
north, to the 6th and 7th concession line, and all of the said town 
ship north of the said last mentioned line, and that part of the 
township of Tilbury East north of the 4th concession. 


2.—The 2nd division to consist of that part of the township of 
Howard south of the 2nd and 3rd concession line by the eastern 
boundary (known as the Botany Road) and that part of the town- 
ship of Orford south of the 10th and 11th concession line of said 
township. 


3.—The 3rd division to consist of all that part of the Gore of 
Camden lying west of the 10th and 11th concession line, and 
that part of the township of Camden lying west of the side line 
between lots 6 and 1; the village of Dresden ; and that part of 
the township of Chatham north of the 5th and 6th concession 
line and east of the side road between lots 12 and 13. 


4.—The 4th division to consist of that part of the township of 
Harwich south of the 5th concession of the eastern boundary, 
and south of the 3rd concession by the western boundary, and 
that part of Raleigh south of the 15th concession and east of the 
side road between lots 12 and 13, and the road to the lake shore 
through lot 146 on the Talbot road. 


5.—The 5th division to consist of the village of Wallaceburg, 
the Gore of Chatham, and that part of the township of Chatham 
north-west of the 12th and 13th concession line and west of the 
said road between lots 12 and 13, and that part of Dover East 
lying north of the 12th and 13th concession side road, 
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6.—The 6th division to consist of that part of the township of 
Howard, north of the Botany road aforesaid, and of that part of 
the township of Orford north of the 10th and 11th concession 
line, the township of Zone, the town of Bothwell, the village of 
Thamesville, and that part of the Gore of Camden tast of the 
10th and 11th concession line, and that part of the township of 
Camden east of the side line between lots 6 and 7. 


7.—The 7th division to consist of that part of Tilbury East 
south of the 3rd concession, the township of Romney, and that 
part of the township of Raleigh, south of the 6th and 7th con- 
cession line and west of the side road between lots 12 and 13 in 
the said township, and the road through lot 147 on Talbot 
road. 


County oF LAMBTON. 


1.—The external boundaries of the township of Sarnia and 
the town of Sarnia. 


_ 2,—The external boundaries of the township of Warwick, in- 
cluding that portion of the village of Arkona south of the town- 


ship line. 


3.—The external boundaries of the townships of Euphemia 
and Dawn. 


4.—The external boundaries of the township of Sombra. 
5.—The external boundaries of the township of Plympton. 


6.—The external boundaries of the township of Bosanquet, 
including that portion of the village of Arkona north of the town- 
ship line. 

7.—The external boundaries of the township of Moore. 


8.—The external boundaries of the township of Enniskillen. 


9.—The external boundaries of the township of Brock. 
Cet b | 
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County. oF LANARK. 


1.—The townships of Drummond, Bathurst, South Sherbrooke, 
Burgess North, and that part of the township of Elmsley North, 
north of the Rideau river, within the county of Lanark and west 
of lot No. 12 in each concession. 

2,—The townships of Lanark, Dalhousie, Darling, Lavant and 
North Sherbrooke. 

3.—The township of Beckwith, and the first six lots in the 
first seven concessions of the township of Ramsay. 


4._-The township of Montague, and that part of the township 
of North Elmsley from lot No. 1 to lot No. 12 in each conces- 
sion, both inclusive. 

5.—-The township of Pakenham. 


6.—The township of Ramsay, with the exception of the first 
six lots on the first seven concessions of the said township. 


Unitep CouNTIES oF LEEDS AND GRENVILLE. 


1.—To consist of the Ist, 2nd, 3rd, 4th, 5th, 6th, and 7th con- 
cessions and broken front of the township of Elizabethtown, and 
the concession roads between them. 

2.—To consist of the Ist, 2nd, 3rd, 4th and 5th concessions, 
and broken front, and that part of the 6th, 7th and 8th conces- 
sions from the town line of Edwardsburgh, to lot No. 18 ; inclu- 
sive of the township of Augusta, and the concession roads 
between them. 

3.—To consist of the Ist, 2nd, 3rd, 4th, and 5th concessions 
and broken front of the townships of Leeds and Lansdowne, 
respectively, and the concession roads between them. 


4.—To consist of the township of South Gower, the township 
of Oxford, from the west side line of lot No. 11] in all the conces- 
sions of the eastern boundary of the township, and the gore of 
land between South Gower, Oxford and Edwardsburgh. 


5.—To consist of the township of Wolford (except the 7th and 
Sth concessions and the allowance of road between them), lots 
Nos. 1 to 10, inclusive, in the Ist, 2nd, 3rd, 4th, 5th, 6th, 7th, 
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and 8th concessions of the township of Oxford, and the allowance 
of roads within and between them. 


6.—To consist of the townships of Bastard and Burgess, 
and those parts of the townships of Leeds and “Lansdowne, 
on the north side of the rear of the 5th concession in each 
respectively. 


7.—To consist of the townships of Iitley and Elmsley. 


8.—To consist of the townships of North Crosby and South 
Crosby. 

9.--To consist of that part of the townships of Escott and 
Yonge, in rear of the 4th concession of Yonge, and in the rear of 
the 6th concession of Escott; that part of the township of 
Elizabethtown, in rear of the 7th concession, and west of lot No. 
18 in the 8th, 9th, LOth and 11th concessions, and the allowances 
for roads embraced therein. 


10.—To consist of the township of Edwardsburgh. 


11.—-To consist of that part of the township of Augusta, in 
rear of 5th concession and west of lots No. 18, in the 6th, 7th and 
Sth concessions ; the whole of the 9th and 10th concessions of the 
township of Augusta; the gore between the townships of Oxford, 
Wolford and Augusta ; that part of the township of Elizabeth- 
town in rear of the 7th concession, and east of the commons, 
between lots Nos. 18 and-19 in the 8th, 9th and 10th concessions ; 
the 7th and 8th concessions of the township of Wolford; lots Nos. 
1 to 10, inclusive, in the 9th and 10th concessions of the township 
of Oxford ; and the allowances for roads embraced therein. 


12.—To consist of the lst, 2nd, 3rd and 4th concessions and 
broken front of the township of Yonge; the Ist, 2nd, 3rd, 4th, 
Sth and 6th concessions and broken front of the township of 
Escott, and the allowances for roads embraced therein. 


The said Ist, 2nd, 3rd and 12th divisions shail, respectively, 
embrace and comprehend within their limits those portions of the 
river St. Lawrence, and islands therein, within the exterior side 
lines of which such portions of said river and islands would lie 
and be, if such exterior side [ines were produced and extended in 
that direction to the utmost limits of the province. 
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County oF LENNOX AND ADDINGTON. 


1.—The town of Napanee ; township of Richmond ; all that 
part of North Fredericksburg and Adolphustown lying north of 
Hay Bay; and all that part of North Fredericksburg lying north 
of Big Creek. 


2.—Comprises Ist concession of Ernestown, the village of Bath, 
the township of Amherst Island, and the 2nd, 3rd and 4th con- 
cessions of the said township of Ernestown, from the west limits 
thereof to the west limit of lot No. 21, in each concession. 


3.—Township of South Fredericksburg! and all that part ot 
North Fredericksburg and Adolphustown, not included in 
division No. 1. 


4.—I1st, 2nd and 3rd concessions of the township of Camden 
and the village of Newburg. 


5,_All that part of the township of Camden not included in 
division No. 4. 
6.—All that portion of the township of Ernestown not included 


in the limits of division No. 2. 


7.—Townships of Sheffield, Kaladar, Anglesea, <Abinger, . 
Effingham, Ashby and Denbigh. 


County oF LINCOLN. 


1.—The town and township of Niagara. 


2.—The township of Grantham (including the city of St. 
Catharines, the villages of Merritton and Port Dalhousie), and 
the township of Louth. 


3.—The townships of Caistor and Gainsborough, and the 9th 
eoncession of the township of Grimsby, including the Ist and 2nd 
ranges as part of the said concession. 


4.—The villages of Grimsby and Beamsville ; the township of 
Clinton and the township of Grimsby, except the 9th concession 
and Ist and 2nd included as part of the said 9th concession. 
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District oF MANITOULIN. 


1.—The town of Gore Bay, the townships of Gordon, Allan, 
Campbell Mills, Burpee, Robinson, Dawson, the islands known as 
Cockburn, Barrie, Clapperton and the Duck islands, and that 
part of the township of Billings lying west of the road allowance 
between lots 15 and 16 in the several concessions thereof, and so 
much of the township of Carnarvon as lies west of lake Minde- 
moya and north of the line between the 6th and 7th concessions 
thereof. 


2.—The town of Little Current, the township of Howland, and 
those parts of the townships of Sheguindah and Bidwell lying 
north of the line between the 6th and 7th. concessions of 
Sheguindah, and 4th and 5th concessions of the township of Bid- 
well, and the 6th and 7th concessions of the line between lots 17 
and 18 in the township of Billings, and the adjacent islands 
lying north and east of the said townships, except the Clapperton 
island. 


3.—Manitowaning, the township of Assiginack, Tehkummah 
and Sandfield, and those parts of the township of Sheguindah 
lying south of the line between the 6th and 7th concessions of 
-Sheguindah, and 4th and 5th concessions of the township of Bid- 
well, and the 6th and 7th concessions of the township of Billings 
to the line between lots 17 and 18 of said township, and the 
township of Carnarvon, except so much of the same as lies west 
of Mindemoya Lake, and all that part of Manitoulin lying east of 
the townships of Assiginack, Manitowaning and South Bays and 
the islands adjacent thereto. 


County OF MIDDLESEX. 


1.—That part of the city of London lying to the west of Mait- 
land street, with that portion of the township of London lying 
south of the line between the 4th and 5th concessions and west 
of the said street, produced northerly, or a line in the same direc- 
tion to the line between the said 4th and 5th concessions, and 
with that portion of the township of Westminster lying west of 
the main road leading south from Clarke’s bridge across the 
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Thames ; south to the line between the Ist and 2nd concessions ; 
and westerly to the line between lots 42 and 43, and extending 
northerly to the river Thames ; and also including the village of 
London West. 


2.—The villages of Parkhill and Ailsa Craig, the townships of 
East Williams and West Williams, and that portion of the town- 
ship of Lobo lying north of the line between the 11th and 12th. 
concessions ; and east of the line between lots Nos. 12 and 13. 


3.—The townships of McGillivray and Biddulph, and the 
village of Lucan. 


4,-_The township of Delaware, with portion of the township 
of Westminster west of the line between lots 30 and 31, in the 
2nd concession ; then southerly on the line between lots 20 and 
21, to the southerly limit of the township, including all west of 
said line, and also including all that portion of the front of said 
township of Westminster, lying west of the line between lots. 
Nos. 42 and 43, not included in the first division ; with that. 
portion ot the township of Caradoc lying south of the line, 
between the 5th and 6th concessions, to the River Thames; and 
with that portion of the township of Lobo, lying south of the 
line, between the 6th and 7th concessions, to the river Thames. 


5.—The townships of Ekfrid and Mosa, including the villages. 
of Wardsville, Newbury and Glencoe. 


6.—Townships of Adelaide and Metcalfe ; the town of Strath- 
roy, with that portion of the township ef Caradoc lying north of 
the line, between the 3rd and 4th concessions ; with that portion 
of the township of Lobo which lies north of the 6th concession, 
and west of the line between lots 12 and 13 of the said township. 


7.—The township of North Dorchester, north and south of 
the river Thames ; that portion of the township of West Nissouri 
which lies south of the line between lots 14 and 15; and with 
that portion of the township of Westminster lying south of the 
line between the Ist and 2nd concessions, and east of the line 
between lots 30 and 31, in the 2nd concession, and thence east 
of the line between lots 20 and 21, continued south to the 
southerly limit of the said township of Westminster. 
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8.—All that portion of the township of London which lies 
north of the line between the 4th and 5th concessions ; that 
portion of the township of Lobo which lies north of the line 
between the 6th and 7th concessions, and east of the line 
between lots 12 and 13, to the line between the 11th and 12th 
concessions, and with all that portion of the township of 
West Nissouri which lies north of the line between lots Nos. 14 
and 15. 


9.—That part of the city of London lying east of Maitland 
street ; that part of the township of London lying south of the 
line between the 4th and 5th concessions and east of the said 
street, produced northerly, or in a line in the same direction, to 
the line between the said 4th and 5th concessions; and that 
part of the township of Westminster lying north of the line 
between the lst and 2nd concessions, and east of the main road 
leading south from Clark’s Bridge, across the Thames. 


District oF MUSKOKA. 


1.—The village of Bracebridge, and the townships of Macaulay, 
McLean, Ridout, Monk and Cardwell; concessioris 1, 2, 3, 4, 5, 
6, 7, 8 and 9 in the townships of Stephenson, Bruce and Frank- 
lin, and that part of the township of Watts, situated east of lot 
21, in the several concessions thereof ; and concessions 7, 8, 9, 
10, 11, 12 and 13 in the townships of Muskoka and Draper. 


2.—The village of Gravenhurst; the townships of Morrison, 
Ryder and Oakley, and concessions 1, 2, 3, 4, 5 and 6 of the 
townships of Muskoka and Draper. 


3.—The village of Huntsville; the townships of Stisted, 
Chaffey and Sinclair; and concessions 10, 11, 12, 13 and 14 in 
the townships of Stephenson, Brunel and Franklin. 


4.—The townships of Wood, Medora and Humphrey, and that 
part of the township of Watt situated west of lot 21 in the 
several concessions thereof. 
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District oF NIPISSING. 


1.—To be composed of the townships of Springer, Field, 
Badgerow, Caldwell, Kirkpatrick, Hugel, Rattler, Dunnet, 
Hagar and Appleby, and all that part of the District of Nipissing 
which is situated west of the line between the Indian Reserve 
and the township of Widdifield, produced north and south, to 
the boundary of the said district and the east of the eastern 
boundary of the 4th division. 


2.—To be composed of the townships of Mattawan, Olrig, 
Calvin, Papineau, Lauder, Pentland, Boyd, Osler, McLaughlin, 
Canisby, Sabine, Lyell, Airy, Murchison and Robinson, and all 
that part of the District of Nipissing situated east of the line 
between the townships of Bonfield and Calvin, produced south to 
the provisional county of Haliburton, and east of the line 
between the townships of Phelps and Olrig, produced north to 
the Ottawa river. 


3.—To be composed of the townships of Widdifield, Merrick, 
Mulock, Phelps, Ferris, Chisholm, Ballantyne, Wilkes, Biggar, 
Paxton, Butt, Devine, Hunter, McCraney, Finlayson, Peck, and 
all that part of the District of Nipissing situated west of the line 
between the townships of Phelps and Olrig, produced north to 
the Ottawa river and east of the eastern boundary of Ist division. 


4.—To be composed of the townships of McKim, Neelon, 
Dryden, Awrey, Hawley, Blezard, and all that part of the Dis- 
trict of Nipissing which is situated west of the line between the 
said township of Awrey and the township of Hagar, produced 
north and south to the boundary of the said district. 


~5,—To be composed of the townships of Bonfield and Boulter. 


County OF NORFOLK. 


1.—The gore of the township of Woodhouse, and all that part 
of said township lying west of the side line between lots 5 and 6, 
together with that part of the 4th, 5th and 6th concessions lying 
west of the said line, between lots 12 and 13, including that part 
of the town of Simcoe within the same. 
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2.—The township of Townsend. 
3.—The township of Windham. 
4.—The township of Middleton. 
5.—The township of Charlotteville. 
6.—The township of Walsingham. 
7.—The township of Houghton. 


$8.—All that part of the township of Woodhouse not included 

in division No. 1, viz.: all that part of the Ist, 2nd and 3rd con- 

cessions lying east of the side line, between lots 5 and 6, and that 

, part of the 4th, 5th and 6th concessions lying east of the said 
line, between lots Nos. 12 and 13 in said township. 


UNITED CoUNTIES OF NORTHUMBERLAND AND DURHAM. 


1.—Townships of Cartwright and Darlington, and the town of 
Bowmanville. i 

2.—Township of Clarke and village of Newcastle. 

3.—-Township of Hope and town of Port Hope. 


4..—Townships of Cavan, Manvers, South Monaghan and 
village of Millbrook. 


5.—Township of Hamilton and town of Cobourg. 
6.—Townships of Haldimand and Alnwick. 
7.—Township of Cramahe and village of Colborne. 
8.—--Township of Brighton and village of Brighton. 
9.—Township of Percy and village of Hastings. 
10.—Township of Murray. 


11.—Township of Seymour and village of Campbellford. 
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CouNTY OF ONTARIO. 


1.—Including the townships of Whitby and East Whitby and 
the towns of Whitby and Oshawa. 


2.—The township of Pickering. 


3.—The townships of Reach and Scugog, and the village of 
Port Perry. 

4.—The townships of Uxbridge and Scott, and the town of 
Uxbridge. 


5.—The township of Brock and the village of Cannington. 


6._-The township of Thorah, and all that part of the township 
of Mara lying south of the line, between the 4th and 5th 
concessions. 


7.—All that part of the township of Mara lying north of the 
line, between the 4th end 5th concessions thereof, and the town- 
ship of Rama. 


County OF OXFORD. 
1..-Comprising the town of Woodstock, the townships of 
Blanford, East Zorra, East Oxford, and that part of the township 
of North Oxford, situated east of lot 16, and that part of West 
Oxford lying east of lot No. 7, to the stage road, thence on the 
north side of the stage road, to where the said road intersects the 
township of East Oxford. 


2.—Comprises the township of Blenheim. 
3.—Comprises the townships of West Zorra and East Nissouri. 


4.—Comprises the townships of North Norwich and South 
Norwich and the village of Norwich. 


5.—Comprises all those portions of the townships of North 
Oxford and West Oxford not comprised in the Ist division ; the 
town of Ingersoll, and those portions of the lst and 2nd conces- 
sions of the township of Durham west of the middle town line. 


6.—-Comprises the town of Tilsonburg, and all that portion of 
the township of Durham not, included in the 5th division. 
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District oF PARRY SOUND. 


1.—The town of Parry Sound, and the townships of Foley, 
McDougall, Cowper and Carling, and all that portidn of the 
district lying to the west of the east boundary of Carling, pro- 
duced to the French River. 


2.—The townships of McKellar, Croft, Hagerman, Ferguson 
and all that portion of the district lying between the east. 
boundary of Ferris and the west boundary of Ferguson, produced. 
to the French River. 


3.—Townships of Humphrey, Christie, Monteith and Conger. 
4.—Townships of McMurrich, Perry and Armour. 


\.—The townships of Spence, Chapman, Ryerson, Lount 


Proudfoot, Bethune and Sinclair. 


6.—That territory bounded on the west by the western bound-- 
aries of townships of Pringle and Patterson, and the western 
boundary of the township of Patterson, produced to French river 
and lake Nipissing; on the east by the eastern boundary of the 
_ District of Parry Sound, and on the south by the southern. 
boundaries of the townships of Himsworth, Gurd and Pringle. 


7.—The townships of Machar, Laurier, Strong and Joly. 


- 


County OF PEEL. 
1.—Town of Brampton, township of Chinguacousy and 
northern division of township of Toronto Gore. 


2.—Village of Streetsville, township of Toronto, and southern, 
division of township of Toronto Gore. 


3.—Township of Caledon. 
4,—Village of Bolton, township of Albion. 
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County OF PERTH. 


1.—To consist of all that part of the township of North East- 
hope west of the line, between lots 25 and 26, and south of the 
road between the 8th and 9th concessions, and all that part of 
the township of South Easthope west of the side line, between 
lots 25 and 26; all that part of the township of Downie and 
Gore north and east of the concession line, between the 10th and 
11th concessions and the Oxford road ; and all the township of 
Ellice from the Ist to the 13th concession, inclusive. 


2.—To consist of all that part of the township of Fullarton 
not included in division No. 3, and the townships of Hibbert and ~ 
Logan. 


3.—To consist of that portion of the township of Downie west 
of the Oxford road, and south of the concession line between the 
10th and 11th concessions: the township of Blanshard ; all that 
part of the township of Fullarton comprising the 13th and 14th 
concessions, and south of a road leading from the Mitchell road, 
between lots 24 and 25, east to lot 3 in the 10th concession ; 


thence east along the line between the 10th and 11th concessions 
to the town line. 


4.—To consist-of that part of the township of North Easthope 
east of the line, between lots 25 and 26, and north of the 8th 
concession, inclusive, with the 9th and 10th concessions ; all that 
part of the township of South Easthope not included in division 
Now l, 


A 
a. 


To consist of the township of Mornington, and all that 
part of the township of Elma from lots No. 53 to 72, both num- 
bers inclusive, of. the Ist concession, and from lots No. 27 to 
No. 36, both numbers inclusive, in and from the 2nd to the 1&th 
concessions, both concessions inclusive, of the said township of 
Elma ; and concessions 14, 15 and 16 of the township of Ellice ; 
and concessions I1th, 12th, 13th and 14th of the township of 
North Easthope. 


6.—To consist of the township of Wallace, and all that part of 
the township of Elma from the Ist concession to the 18th conces- 
sion, both concessions inclusive, and comprising lots Nos. 1 to 52, 
both inclusive, of the Ist concession, and lots Nos. 1 to 26, in- 
clusive, from the 2nd to the 18th concessions, both inclusive. 
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County OF PETERBOROUGH. 


1.—Composed of the town of Peterborough, the village of 
Ashburnham, the townships of North Monaghan and Ennismore, 
and all that part of the township of Harvey lying west of Pigeon 
lake and south of Bobcaygeon ; and all the township of Smith 
lying south of the 7th concession ; and all the township of Otona- 
bee lying west of the 8th concession and north of lots 21, from 
the said 8th concession to the western boundary of said township 
of Otonabee ; and all the township of Douro lying south of lots 
No. 11: and all that part of the township of Dummer lying 
south of lots numbered 11 and west of the 5th concession. 


2.—Composed of the townships of Asphodel, Belmont and 
Methuen, and that part of the township of Dummer lying east of 
the 4th concession and south of lots numbered 11. 


3.—Composed of all that part of the township of Otonabee lying 
east of the 9th concession ; and all that part of said township of 
Otonabee lying south of lots numbered 22, and west of the 8th 
concession. 

4._Composed of all that part of the township of Smith, lying 
north of the 6th concession ; and all that part of the township of 
Douro, lying north of lots numbered 10 ; and all that part of the 
township of Dummer, lying north of lots numbered 10; and also 
of the village of Lakefield, and of the township of Galway ; and all 
the township of Harvey, except that portion lying west of Pigeon 
lake, and south of Bobcaygeon. 


5.—Composed of the townships of Burleigh, Cavendish, An- 
struther and Chandos. 


UNITED COUNTIES OF PRESCOTT AND RUSSELL. 


1.—Comprises the whole of the township of Longueuil, the 
municipality of the village of L’Orignal, and the first concession 
of the township of Caledonia. 


2.—Comprises all that part of the township of West Hawkes-. 
bury, extending from the front of the 3rd concession, to the rear of 
the said township. 
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3.—-Comprises the whole of the township of East Hawkesbury. 
4.—Comprises the township of North Plantagenet, and that 


part of the township of South Plantagenet, lying north of the 
Nation river. 
5.—-Comprises the whole of the township of Cumberland. 


6.—Comprises the whole of the township of Russell. 


7..-Comprises the two front concessions of the township of 
West Hawkesbury, and the municipality of Hawkesbury village, 
within the same. 


8.—Comprises the township of Caledonia (excepting the Ist 
concession of the said township), and also that portion of the 
township of South Plantagenet lying south and east of the Nation 
river. 

9.—Comprises the whole of the township of Alfred. 


10.—Comprises the whole of the township of Clarence. 


11.—Comprises the whole of the township of Cambridge. 


County oF PRINCE EDWARD. 


1.—The town of Picton, the 2nd and 3rd concessions ‘ Mili- 
tary Track,” from the west line of lot No. 13, eastward ; Gore 
““G” ; Ist and 2nd concessions north of the Carrying Place ; Ist 
concession south-east of the Carrying Place, and 2nd concession 
north of Black river, including Gore “ K,” and “ L” and McCan 
‘Gores, all in the township of Hallowell; Block ‘ I,” the conces- 
sions north and east of East lake, and Gore “ B” in the township 
of Athol, and the Ist and. 2nd concessions south of the Bay of 
Quinte, and Gore “A,” in the township of North Marysburg, 
and Ist concession south-west of Green Point, to the end of Car. 
man’s Point in Sophiasburg. 


2.—The township of South Marysburg, and the southern part 
of Athol, commencing at the outlet of East lake, thence down to 
the head of the lake, thence down to the base line between the 
lst concession south and the Ist concession north of Hast lake, 


iq 
, 
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till it strikes the township line of Hallowell, thence down said 


township line till it strikes South Marysburg. 

3.—The township of Sophiasburg, together with Big island, 
excepting the Ist concession south-west of Green’ Point to the 
end of Carman’s Point. 


4._-All that part of the township of Ameliasburg lying east of 
the line between lots 86 and 87, in the Ist, 2nd, 3rd and 4th 
concessions of said township, including Huff’s island. 


5.—That part of the township of Hillier not included in the 7th 
division, also the Ist and 2nd concessions north of West lake, and 
west of lot No. 7 in the said concession, and that part of Irwin 
Gore lying north of and west of lot No. 7 in the 2nd concession, 
and the west part of the 2nd concession produced west of lots 
No. 74, in that concession, in the township of Hallowell. 

6.—Block (IV.) 4, concession south side West lake, Ist con- 
cession ‘‘ Military Tract,’ 2nd and 3rd concessions of said Tract 
west of lots No. 13 in those concessions ‘Gore E” Ist and 2nd 
concessions north of West lake and east of lot No. 6 in those 
concessions ; the Gerrow Gore, and that part of Irwin Gore not 
included in Division No. 5, and all that part of the 2nd conces- 
sion produced east of lot No. 75 in the township of Hallowell. 

7.—All that part of the township of Ameliasburg lying west 
of the line between lots Nos. 86 and 87, in the Ist, 2nd, 3rd and 
4th concessions of said township; all that part of the 4th and 
5th concessions of the township of Hillier west of the line between 
lots Nos. 86 and 87, and the 3rd concession west of the line 
between lots No. 22 and 23, with that part of the 2nd concession 
lying north of Pleasant Bay, in the said township of Hillier. 


8.—All the point lying east of the west line of Marsland’s 
Gore, the concession north of Smith’s bay and Waupoos island in 
the township of North Marysburgh. 


District oF RAINy RIVER. 


1.—That part of the district composed of the territory to the 
north of, the south-easterly shore of the Lake-of-the-Woods, and a 
line drawn in a north-easterly direction from Rat Portage to the 
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north end of lake Manitou ; thence in an easterly direction to the 
south end of the lake known as the lake where the river bends ; 
thence in an easterly direction to a point where the said meridian 
of the most easterly part of Hunter’s island intersects the Cana- 
dian Pacific Railway at the south-west angle of Hawke lake. 


2.—The territory lying south and east of the Lake-of-the- 
Woods, and of the said line. 


County oF RENFREW. 


1.—Comprising the town of Pembroke, the townships of 
Pembroke, Stafford, Alice, Petewawa, Buchanan, Rolph, Wylie, 
McKay, Fraser, Head, Clara and Maria, and all that part of the 
township of Wilberforce from the 18th to the 25th concessions, 
both inclusive ; and also all those parts of the 14th, 15th, 16th 
and 17th concessions of the same township of Wilberforce lying 
north of Snake river and east of lake Dore. 


2.—Comprising all that part of the. township of Westmeath 
lying east and north of the Muskraz lake and river and all those 
parts of the township of Ross, from the 5th to the 9th concessions, 
both inclusive, east of Muskrat lake, and from the 7th to the 13th 
(of the other) concessions of Ross, both inclusive, of the said 


township of Ross. 


3.—Comprising the village of Renfrew, and the townships of 
Horton and Admaston, excepting the lots numbered 1 to 22, 
inclusive, in the 9th, 10th, 11th and 12th concessions and the 
whole of the concessions numbered 13, 14, 15 and 16 in the said 
township. 

4.—Comprising the village of Arnprior and the township of 
McNab. i: 

5.—Comprising the townships of Bagot, Blythetield, Brougham, 
and Matawatchan, and all the lots nnmbered | to 22, inclusive, in 
the 9th, 10th, 11th and 12th concessions in the said township of 
Admaston, and the whole of the concessions numbered 13, 14, 15. 
and 16 in the said townships. 
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6.—Comprising the townships of Grattan, Sebastopol, South 
Algoma, North Algoma, and all that part of the township of 
Wilberforce from the Ist to the 17th concessions, both inclusive, 
excepting those parts of the 14th, 15th, 16th and 17th conces- 
sions of said township of Wilberforce lying north of Snake river 
and east of lake Dore. 


7.—Comprising the township of Bromley, and all that part of 
_ the township of Westmeath west of Muskrat lake, and all those 
parts of the township of Ross from the Ist to the 4th concessions, 
both inclusive, east of Muskrat lake, and from the Ist to the 6th 
of the other concessions, both inclusive, of the said township of 
Ross. 


8.—Comprising the townships of Brudenell, Radcliffe, Raglan, 
Lynedoch, Griffith, Hagarty, Sherwood, Jones, Richards and. 
Burns. 


CouNTY OF SIMCOE. 


1.—Comprising the town of Barrie, the township of Vespra, 
except that portion lying west of the Nottawasaga river, and ex- 
eepting also lots Nos. 38, 39 and 40 in the Ist and 2nd conces- 
sions, and lots Nos. 1, 2 and 3 in the 38rd, 4th, 5th, 6th and 7th 
concessions, respectively. That portion of the township of Oro 
lying south of lots Nos. 21 in the Ist and 2nd concessions (in- 
cluding the Ranges), and south of lots Nos. 13 in the 3rd, 4th, 
5th, 6th, 7th and 8th concessions, respectively ; that portion of 
the township of Innisfil lying east of lots Nos. 5 in the 6th, 7th 
and 8th concessions, and that portion lying north of the 8th con- 
cession ; that portion of the township of Essa lying north of lots 
Nos. 19 in the 7th, 8th, 9th, 10th and 11th concessions. 


2.—The village of Bradford ; the township of West Gwillim- 
bury, excepting thereout. lots Nos. 1, 2, 3, 4 and 5 in the 14th 
and 15th concessions ; the township of Innisfil, except that por- 
tion lying north of the 5th concession, and excepting also lots 
Nos. 1, 2, 3, 4 and 5 in the Ist, 2nd, 3rd, 4th and 5th concessions. 
D.c.—12 
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3.—The township of Tecumseth, excepting concessions 12, 13, 
14 and 15; the township of Adjala, except that portion lying 
north of lots Nos. 25 in the 8th concession thereof. 


4.—The town of Collingwood, the village of Stayner, that por- 
tion of the township of Nottawasaga lying north of lots Nos. 18 
in the twelve concessions thereof ; that portion of the township 
of Sunnidale lying north of the 8th concession ; that portion of 
the township of Flos lying west of the Nottawasaga river ; the 
islands in lake Huron contiguous to the township of Nottawasaga. 


5.—The township of Flos, except that portion lying west of the 
Nottawasaga river ; the township of Medonte, except that por- 
tion lying east of the 10th concession ; and north of lots Nos. 10 
in the 9th and 10th concessions, respectively ; that portion of the 
township of Oro, lying north of the southern boundaries of lots 
Nos. 21 in the Ist and 2nd concessions, and north of the southern 
boundaries of lots Nos. 13 in the 3rd, 4th, 5th, 6th, 7th and 8th 
concessions, respectively ; lots 38, 39 and 40 in the lst and 2nd 
concessions, and lots Nos. 1, 2 and 3 in the 3rd, 4th, 5th, 6th 


and 7th concessions of the township of Vespra. | 


6.—The town of Orillia, the township of Orillia, southern 
division, the township of Orillia, northern division, except that 
portion lying north of lots Nos. 15 in the first seven cencessions 
thereof; that portion of the township of Oro lying east of the 
8th concession ; that portion of the township of Medonte being 
composed of lots Nos. 1 to 6, both inclusive, in the 11th, 12th, 
13th and 14th concessions ; the islandsin lake Simcoe contiguous 
to the townships and portions of townships above described, lying 
wholly or for the most part opposite thereto. 


7.—The township of Nottawasaga, except that portion lying 
north of lots Nos. 18 in the 12th concession thereof; the town- 
ship of Sunnidale, except that portion lying north of the 8th 
concession ; that portion of the township of Vespra lying west of 
the Nottawasaga river; that portion of the township of Essa 
lying north of lots Nos. 19 in the Ist, 2nd, 3rd, 4th, 5th and 6th 
concessions ; that portion of the township of Tossorontio lying 
north of lots Nos. 20 in each of the seven concessions thereof. 
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&8.—The township of Essa, except that portion lying north of 
lots Nos. 19 in each of the eleven concessions thereof ; the town- 
ship of Tossorontio, except that portion lying north of lots 
Nos. 20 in each of the seven concessions thereof ; that portion of 
the township of Innisfil, being composed of lots Nos. 1, 2, 3, 4 
and 5 in the Ist, 2nd, 3rd, 4th, 5th, 6th, 7th and 8th concessions ; 
the 12th, 13th, 14th and 15th concessions of the township of 
Tecumseth ; lots Nos. 1, 2, 3, 4 and 5 in the 14th and 15th con- 
cessions of the township of West Gwillimbury ; that portion of 
the township of Adjala lying north of lots Nos. 25 in the eight 
concessions thereof. 


9.—The town of Penetanguishene, and the village of Midland, 
the township of Tiny ; that portion of the township of Tay lying 
west of the 8th concession ; the islands in lake Huron contiguous 
to the township of Tiny, and to that part of the township of Tay, 
forming part of the ninth division, and lying wholly and for the 
most part opposite thereto. 


10.—The township of Matchedash, that portion of the town- 
ship of Orillia, northern division, lying north of lots Nos. 15 in 
the first seven concessions thereof ; that portion of the township 
of Medonte lying north of lots Nos. 6, in the 11th, 12th, 13th 
and 14th concessions, and that portion lying north of lots Nos. 10, 
in the 9th and 10th concessions thereof; the township of Tay, 
except that portion lying west of the 8th concession ; the islands 
in lake Huron, contiguous to that part of the township of Tay, 
forming part of the 10th division, and lying wholly or for the 
most part opposite thereto. 


Notr.—Each of the said several divisions shall include all 
allowances for roads embraced within its external limits, and 
shall also extend to.the centre of every allowance for road lying 
external and adjacent to every such division, excepting always 
where such last-mentioned allowance is hereinbefore declared to . 
belong to or form part of any particular division, 
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Unirep Counties OF Stormont, DUNDAS AND GLENGARRY. 


1.—Township of Charlottenburg, in the county of Glengarry. 
2.—Township of Lochiel, in the county of Glengarry. 


3.—Town and township of Cornwall, in the county of Stor- 
mont. 


4.— Township of Osnabruck, in the county of Stormont. 
5.—Township of Williamsburg, in the county of Dundas. 
6.—Township of Matilda, in the county of Dundas. 
7.—Township of Mountain, in the county of Dundas. 
8.—Township of Finch, in the county of Stormont. 
9.—Township of Lancaster, in the county of Glengarry. 
10.—Township of Winchester, in the county of Dundas. 
11.—Township of Roxborough, in the county of Stormont. 


12.—Township of Kenyon, in the county of Glengarry. 


District oF THUNDER Bay. 


1.—All that part of the District lying west of the meridian of 
87 degrees of west longitude, to the meridian of the most easterly 
part of Hunter’s island, excepting therefrom the municipality of 
Neebing. 

2 


ale % 


3.—Comprising the municipality of Neebing. 
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County OF VICTORIA. 4 


1.—The first consists of the following townships and parts of 
townships, viz.: of the 15th concession of the township of 
Mariposa, and the township of Eldon, except the ranges north 
and south of Portage road. 


2.—The second consists of the following townships: all of the 
township of Fenelon, except that portion lying east of the 
‘Scugog river, and south of Sturgeon lake, and the township of 
Somerville. 


3.—The third consists of the township of Verulam. 
4,—The fourth consists of the township of Emily. 


5.—The fifth consists of the town of Lindsay, township of Ops, 
and that portion of the township of Fenelon, lying east of the 
Scugog river, and south of Sturgeon lake. 


6.—The sixth consists of the township of Mariposa, except the 
15th concession. | 


7.—The seventh consists of the townships of Carden and 
Dalton, Laxton, Digby and Longford, and the township of 
Bexley, and that portion of the township of Eldon north of 
Portage road, and the range south of Portage road. 


County oF WATERLOO. 


1.—All that portion of the township of Waterloo lying north 
of block line on the west side of the Grand river, and that 
part of the upper block of said township, lving on the east side of 
the Grand river, north of lots Nos. 115, 109, 104, 86 and 95, to 
the Guelph township line, including the towns of Berlin and 
Waterloo. 
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2.—All that part of the township of Waterloo, lying south of 
the block line on the west of the Grand river, and that part 
lying on the east side of the Grand river, south of the northern 
boundary of lots Nos. 115, 109, 104, 86 and 95, to the Guelph 
township line, including the villages of Preston and Hespeler. 


3.—All that part of the township of North. Dumfries, lying 
east of lot No. 19, in the 7th concession ; and running a course 
with the eastern boundary of the said lot in a northerly direc- 
tion up to the 12th concession ; thence along the eastern bound- 
ary of lot No. 23, in the said 12th concession, to the township 
line, including the town of Galt. 

4.—The township of Wilmot, including the village of New 
Hamburg. 

5.—The township of Wellesley. 

6.-—_The township of Woolwich. 

7.—All that part of the township of North Dumfries, lying 
west of the eastern boundary of said lot No. 18, in the 7th con- 
cession ; thence along the eastern limits of said lot No. 19, the 
same course thereof, in a northerly direction to the 15th conces- 
sion ; thence along the westerly lmit of lot No. 23, in the said 
12th concession, to the township line, including the village of 


Ayr. 


THE County OF WELLAND. 


1.—Comprising the township of Crowland ; that part of the 
township of Thorold, lying north of the line between lots 178 and 
195, running through to Pelham; that part of Pelham, lying 
south of the 4th concession, and that part of Humberstone, lying 
north of the concession line, between the 4th and 5th concession, 
being the whole of the 5th concession and the town of Welland. 


2.—Comprising the township of Wainfleet. 


_ 3.—Comprising the township of Bertie, and those parts of the 
township of Humberstone not included in Nos. 1 and 6, and the 
village of Fort Erie. 
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4.—Comprising the township of Willoughby, the village “of 
Chippawa, and that part of the township of Stamford, south of 
the line between lots 136 and 137; easterly from the western 
limit of the township to the south-east angle of lot No. 133; 
thence north on the line between lots Nos. 132 and 133, to the 
northern boundary of the township, including the town of Clifton 
and Navy Island. 

5.—Comprising those parts of the townships of Stamford, 
Thorold and Pelham, not included in any other division, and the 
town of Thorold. 

6.—Comprising all the township of Humberstone, lying south 
of the 5th concession, and west of the side lines, between lots 
Nos. 9 and 10 in the several other concessions thereof, and the 
village of Port Colborne. 


County OF WELLINGTON. 


1.—The town and township of Guelph. 

2.—The township of Puslinch. 

3.—The township of Eramosa. 

4.—Consisting of the township of Nichol, excepting the 11th 
and 12th concessions ; the municipality of Fergus ; the first eight 
concessions of the township of Garafaxa, and lots | to 18, both 
inclusive, in concessions A and B of the township of Peel ; lots 
13, 14, 15, 16, 17 and 18, in concessions 18 and 19, and lots 19, 
20 and 21, in the 17th concession of the township of Peel. 

5.—The township of Erin. 

6.—Consisting of the township of Pilkington, and the 11th 
and 12th concessions of the township of Nichol ; the municipality 
of the village of Elora; and lots numbers 19 and upwards 
belonging to the 9th, 10th, 11th, 12th, 13th, 14th, 15th and 16th 
concessions of Peel. 


184 ; LIMITS OF DIVISIONS. 


7._-Consisting of concessions | to 16, inclusive, of the town- 
ship of Maryboro’, and concessions | to 16, both inclusive, of the 
township of Peel, except lots 19, 20, 21, 22 and 23 of those con- 
cessions in that township. 


8.—Consisting of that part of the township of Arthur, south 
and south-east of lot 15, on the west side of the Owen Sound 
road ; lot 16 on the Owen Sound road, and lot 12 east of the 
Owen Sound road, in the township of Arthur ; that part of the 
township of Luther, from lots 1 to 16, both inclusive ; and lots 1 
to 12, both inclusive, of the 17th and 18th concessions of the 
township of Peel ; lots 5 to 11, both inclusive, of the 19th con- 
cession of said township of Peel ; and lots 19 to 23, both inclusive, 
of concessions ‘‘ A.” and ‘‘ B,” of said township of Peel. 


9.—The territory formerly comprised in this division is now in 
the county of Dufferin. 


10.—Consists of the township of Minto. 


11.—Consists of the town of Mount Forest, and that part of 
the township of Arthur north of lot 16, west of the Owen Sound 
road ; lot 17, on the Owen Sound road, and lot 13, east of the 
Owen Sound road. 


CounTY OF WENTWORTH. 


1.—All that part of the township of Barton lying east of the 
line between lots 14 and 15, and all that part of Hamilton city 
east of Hughson street. 


2.—The whole of the township of Flamboro’ West. 
3.—The whole of the township of Flamboro East. 
4.—The whole of the township of Beverley. 
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‘5.—The whole of the township of Saltfleet. 
6.—The whole of the township of Ancaster. 
7.—The whole of the township of Glanford. 
8.—The whole of the township of Binbrook. 


9.---All that part of the township of Barton lying west of the 
dines between lots 14 and 15, and that part of Hamilton city 
‘west of Hughson street. 


CountTY OF YORK. 


1.—The city of Toronto, east of Yonge street, at date of 
14th September, 1875, (i.e, Bloor, Sherbourne and Howard 
-streets on the north, the Don on the east, down to Queen street, 
then all south of Queen street as far as Lee avenue.) 


2.—Concessions 5 to 11, inclusive, of the township of Mark- 
ham; and concessions 5 to 10, inclusive, of the township of 
Whitchurch, from 1 to 10, inclusive, together with the villages 
of Markham and Stouffville. 


3.—Concessions | to 4, inclusive, of the township of Markham ; 
-and concessions | to 4, inclusive, of the township of Whitchurch, 
from lot 1 to 10, inclusive; and concession 1 to 4, inclusive, of 
the township of Vaughan. 

4.—-The township of Whitchurch, from the line between lots 
10 and 11, northward, and the township of East Gwillimbury. 


5.—The townships of Georgina and North Gwillimbury. 


6.—The township of King and the incorporated village of 
Aurora. 
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7.—Concessions 1 to 11, inclusive, of the township of Vaughan. 


8.—All that portion of the township of York lying west of 
Yonge street, and the township of Etobicoke. 


9.—Township of Scarboro, and all that portion of the town- 
ship of York which lies east of Yonge street, and the village of 
Lesheville. 


10.—The city of Toronto west of Yonge street, at date of 
14th September, 1875, (i.e., Bloor street on the north and 
Dufferin street on the west.) 
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As certified by the Board of County Judges,.and 
approved by the President and Judges of the 
figh Court. 


Win athe undersioned, ; stephen: James) :|ones, 
David John Hughes, Edmund John Senkler, 
Herbert Stone McDonald and William Warren 
Dean, being the Board of County Judges appointed 
- and authorized under the 298th section of Zhe 
Division Courts Act to frame General Rules and 
Forms concerning the practice and proceedings of 
the Division Courts in the Province of Ontario, and 
the execution of the process of such courts; with 
power also to frame rules and orders in relation to: 
the provisions of the said Duvzszon Courts Act, and 
of any future or subsequent Act respecting such 
courts as to which doubts have arisen, or may 
arise, or as to which there have been or may be 
conflicting decisions in any of such courts, have, by 
virtue of the powers vested in us thereby, and of all 
other powers enabling us in this behalf, framed the 
following Rules and Orders, and do hereby certify 
the same under our hands to the president of the 
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High Court, to be by him submitted to the judges of 
the High Court, according to law. 


Dated this 26th day of January A.D. 1894. 


2: ]-. ONES: 
County Judge, Brant. 
D. J. HuGuHeEs, 


County Judge, Elgin. 
E. J. SENKLER, 

County Judge, Lincoln. 
Bib VicDoNAaLor 

County Judge, Leeds and Grenville. 
W. W. DEav, 

County Judge, Victoria. 


Approval of the President and Judges of the 
fligh Court. 


Approved, 27th January, 1894. 
2s Bova ae: 
Tuomas Gatt, C.J., € P.D. 
Tuomas Fercuson, J. | 
Joun E. Ross, J. 
Hucu McManuovy, J. 
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RUE: 


TIME OF OPERATION. 


1. The rules of practice and the forms now in use in the 
several Division Courts shall, on and from the first day of July 
A.D. 1894, cease to be used, and in lieu thereof, the following 
shall, on and from such day, be the rules orders and forms in 
force and used in said courts. But any action, process, order, 
judgment, or proceeding, pending, existing or in force in any 
Division Court at that time, shall not be thereby affected, but 
shall continue and remain, and so far as necessary, be proceeded 
with under these rules and forms, if applicable, or otherwise 
under the rules and forms hitherto in use, or as the judge may 


direct. 
INTERPRETATION. 


2. In construing these rules and forms, unless otherwise 
declared or indicated by the context, the following words shall 
have the several meanings hereby assigned to them over and 
above their several ordinary meanings, viz. :— 


(1) The word ‘“ Act” shall mean The Division Courts Act 
(Revised Statutes of Ontario, chapter 51) and any amending Act 
or Acts. 


(2) The word “party ” shall mean a party to a suit or proceed- 
ing, and shall include every person served with notice of, or 
attending any proceeding, although not named in the summons or 
particulars of claim. 


(3) The word “person” shall inclade any body corporate or 
politic, or party, and the heirs, executors, administrators or 
other legal representatives of such person, to whom the context 
may apply according to law. 
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(4) The word “executor” shall be held to embrace and mean 
‘“‘of the last will and testament,” and shall extend to a party act- 
ing as such of his own wrong, and the word “administrator” shall 
be held to embrace and mean “of the property of,” ete. 


(5) Words importing the singular number, or the masculine 
gender, only, shall include more persons, parties or things of the 
same kind than one, and females as well as males, and the 
converse. 

(6) The word ‘‘oath” shall be construed as meaning a solemn 
aftirmation, or statutory declaration, whenever the context 
applies to any person and case by whom and in which a solemn 
affirmation or statutory declaration may be made instead of an 
oath, and in like cases the word “sworn” shall include the words 
“affirmed” and “ declared.” 


(7) The words “home court” and “home division” shall mean, 
respectively, the court and division from which process originally 
issued. 

(8) The words “foreign court” and ‘foreign division ” shall 
mean, respectively, the court and division into which process is 
issued from another court. 

(9) The words ‘ judge,” “clerk” and “ bailiff” shall be taken 
to extend and apply to the junior, deputy, or acting judge, or 
deputy or acting clerk, or deputy or acting bailiff (as the case 
may be or may require). 

(10) “ Plaintiff” shall include every person asking any relief 
(otherwise than by way of counterclaim as a defendant) against 
any other person by any form of proceeding, whether the same be 
taken by action, suit, petition, motion, summons or otherwise. 


(11) “Petitioner” shall include every person making any 
application to the court or judge, either by petition, motion or 
summons, otherwise than as against any defendant. 

(12) ‘“ Defendant ” shall include every person served with any 
writ of summons or process, or served with a notice of, or entitled 
to attend any proceedings. 

(13) The word ‘county ” shall include two or more counties 
united for judicial purposes, or for purposes to which an enact- 
ment relates. 
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(14) The words “the claim” shall mean the demand, or the 
‘subject matter for which any suit or proceeding is brought or 
instituted in a Division court. 


(15) The word “process” shall mean any summons, writ or 
warrant issued under the seal of the court, or a judge’s summons 
or order. 


(16) ‘* Court” means the Division court having jurisdiction in 
the action, matter or proceeding. 


Chie: Clear days” means that in all cases in which any par- 
ticular number of days is prescribed for the doing of any act, or 
for any other purpose, the same is to be reckoned exclusive both 
-of the first and of the last day. 


(18) “Judgment” means the final decision of the court or 
judge in any action, or the entering of final judgment by the 
clerk, when a claim is not disputed, as provided by section 109 of 
the Act. 3 ) 


(19) “Order” means the final decision of the court or Judge in 
any matter, and also any decision of the court or judge other than 
final in any action or matter. 


(20) “Security covenant ” means the covenant required to be 
furnished by a clerk or bailiff of a Division court, in pursuance 
of any statute requiring security from any such officer. 


) 


(21) “Goods, chattels and property” mean goods, chattels, 
cattle, sheep or other animals or property, money, money’s 
worth and effects seized or seizable in execution, or upon an 
attachment, or which may be distrained or made exigible to the 


‘satisfaction of a judgment in the Division court. 


(22) For the purposes of section 101 of the Act, the word 
“agent ” shall be held to include— 


(a) In the case of a railway company, a station-master 
having charge of a station belonging to the railway 
company. 


(b) In the case of a telegraph company, a person having 
charge of a telegraph office belonging to the telegraph 
company, and 
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(c) In the case of an express company, a person having 
charge of an express office belonging to the express. 


company. 
(23) Otherwise than as hereinbefore provided for, The Inter- 
pretation Act of Ontario, and the interpretation clauses of The 


Judicature Act shall apply to these rules and forms, unless there: 


be anything on the subject or context repugnant thereto. 


(24) The word “folio” shall mean one hundred words. 
CLAIM AND PARTICULARS. 


3. Every claim should show the names in full, and the present. 
or last known place of abode of the parties, and must be legible, 
and delivered to the clerk at his office. But if the plaintiff is 
not acquainted with the defendant's name, in full, he may de- 
scribe him by his surname, or by his surname and the initial 
letters of his Christian name, or by such name as he is generally 
known by. The defendant shall, in the process, be described as 
he is in the claim, and such description may be taken to be valid, 
and all subsequent proceedings may be taken and had in conform- 
ity with such description ; provided that the judge may, upon 
application of any party, and upon such terms as he may deem 
just, make any amendment as to such name or description. 

This rule is subject to the provisions of the Act in case of co- 
partners. 

4. The claim shall contain a statement of the particulars 
thereof, or of the facts constituting the cause of action, and of the 
sum or sums of money claimed in respect thereof. Such particu- 
lars shall be framed in ordinary and concise language. The 
judge may, on such terms as he may deem just, permit or require 
such statement to be amended, or further or other particulars to 
be furnished. ) 


5. In any suit brought under the provisions of the 82nd sec- 
tion of the Act, the claim shall contain a statement (form No. 17) 
or to the like effect. 


6. In actions in a Division court, against officers and their 
sureties, on the officers’ security covenant, the claim shall be as 
in form No. 18, and the proceedings shall be the same as in 
ordinary cases. 
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7. Where the excess is abandoned, it shall be done, in the first 
instance, and in the claim. Where such has not been done, the 
judge may, upon such terms as he shall see fit at any time there- 
after, but before judgment, permit such abandonment, in which 
case an entry thereof shall be made in the proceedings. 


PROCESS. 


8. All first process, with the exception of warrants of attach- 
ment issued by justices of the peace, shall be issued under the 
seal of the court, be signed by the clerk, dated the day on which 
the claim is entered for suit, and numbered to correspond with 
" the claim on which it issues. 


9. The first process issued in a suit under the seal of the 
court shall, for all purposes, be held to be the commencement of 
the action. 


10. The first process for a recovery of a debt or money 
demand, or for a tort or other personal action, may be a summons 
and called ‘‘ordinary summons.” (Form 49). 


11. In actions for the recovery of a debt or money demand, 
where the particulars of the plaintiff’s claim are given with rea- 
sonable certainty and detail, the first process may be a summons, 
form No. 47, which shall be called *‘ special summons.” 


12. Where an alias or pluries process becomes necessary, it 
shall be dated on the day on which it actually issued. 


13. Where the plaintiff sues under the 229th section of the 
Act, the proceedings may be by “ordinary summons,” or “special 
summons.” At the end of the particulars or in addition to the 
notices and warnings on the summons, the notices and warning 
set forth in form No. 52 shall be given. 


14. Leave to bring an action under the 83rd section of the Act 
may be granted by the judge, on production of an affidavit, form 
No. 23, and in the summons it shall be stated ‘Issued by leave 
of the judge.” 3 

15. Where there are more defendants than one, and they 


reside in different counties, concurrent summonses may issue for 
D.C.—-t3 
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the service of the defendants residing out of the county in 
which the action is brought, but the costs only of the 
summonses actually served shall be allowed on taxation, unless 
the judge directs otherwise; and such concurrent summonses 
shall correspond with the original, and be marked in the margin 
‘Concurrent summons.” 


SERVICE OF SUMMONS. 


16. Every summons shall be returnable on the eleventh day 
after the day of service thereof upon the defendant, in case the 
defendant, or one of the defendants, resides in the county in 
which the action is brought ; in case the defendant does not re 
side, or in case none of the defendants, if there be more than 
one, reside in the county in which the action is brought, such 
summons shall be returnable on the sixteenth day after the day 
of such service. 


y 


17. The summons, with a copy of the account, or of the par- 
ticulars of the claim or demand, attached, shall be served ten days 
at least before the return day thereof. 


18. In case the defendant does not reside, or in case none of 
the defendants (if there be more than one), reside in the county 
in which the action is brought, the summons must be served 
fifteen days at least before the return day thereof. 


19. In case of defendants having different or separate, and 
not joint interests, in an action, the summons must be served on 
any defendant residing out of the county in which the action is 
brought, fifteen days, at least, before the return day thereof. 


SUBSTITUTIONAL SERVICE. 


20. Where it is made to appear to the judge upon affidavit 
that reasonable efforts have been made to effect personal service 
of the summons upon the defendant, primary debtor or garnishee, 
and either that the summons has come to the knowledge of the 
defendant, primary debtor or garnishee, or that he wilfully evades 
service of the same, or has absconded, either before or after the 
issue of summons, or is out of the province of “Ontario, but 
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having in Ontario an office and an agent doing business on his 
behalf, the judge may, by order, grant leave to the plaintiff to 
serve the summons, in such manner, at such place, or upon such 
person, for the defendant, primary debtor or garnishee, as to him 
may seem proper, and may grant leave to the plaintiff to proceed 
as if personal service had been effected, subject to such conditions 
as the judge may impose, and in the same order, the judge may 
direct that all further notices and orders in the suit up to judg- 
ment may be served in the same manner as he has directed sub- 
stitutional service of the summons. 


2I. Every summons issued against a corporation, firm or 
individual, not having its chief place of business within the pro- 
vince, and all subsequent papers and proceedings in the action or 
proceeding in which the summons has been issued, may be 
served on the agent of the corporation, firm or individual, whose 
office or place of business, as such agent, is either within the 
division in which the summons issued or is nearest thereto. 


22. Under the 83rd section of the Act, the leave to be 
granted for issuing a summons shall be by the judge before whom 
the action is to be tried under the order, but no leave shall be 
given to bring a suit in a division other than the one adjacent to 
the division in which the party to be sued resides, but the divi- 
sion may be in the same or an adjoining county. 


FLoopinac LANDS IN CERTAIN DISTRICTS. 


23. Any action under 52 Vict., cap. 16 (Ontario), for flooding 
lands, where the sum claimed does not exceed $20, may be com- 
menced by ordinary summons, and the proceedings thereafter 
shall be as in any ordinary case. 


Notice ON Writ AS TO CHANGE OF VENUE. 


24. The notice required by section 98 of the Act shall be 
endorsed on the summons and be signed by the clerk in the 
words of form No. 48. 
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25. No original writ of summons shall be in force for more 
than twelve months from the day of the date thereof, including 
the day of said date ; but if any defendant therein named shall 
not have been served therewith, the plaintiff may, before the 
expiration of the twelve months, apply to a judge for leave to: 
serve the writ after, and notwithstanding the lapse of, the said 
period. 

(a) The judge, if satisfied that reasonable efforts have been 
made to serve such defendant, or for other goodi 
reason, may order that the service shall be good 
if made within twenty months from the date of the: 
order, and so from time to time during the currency 
of the further period allowed. 


(b) The writ shall in such case be renewed, by being marked 
with the date of the day, month and year of such 
renewal, to be so marked by the clerk upon delivery 
to him by the plaintiff, his solicitor or agent, of 
the judge’s order. 


(c) In such case, the original writ shall be available to pre- 
vent the operation of any statute whereby the 
time for the commencement of the action is limited, 
and for all other purposes, from the date of the- 
original issue of the writ. 


AMENDMENTS. 


26. In case a special summons is issued, when an ordinary 
summons should have been issued, or vice versa, the same may 
be altered or amended by order of the judge, either before or at 
the hearing, on such terms as the judge may direct. 


ABSCONDING DEBTORS. 


27. In all cases where an attachment shall issue (whether 
the suit be commenced by attachment in the first instance or 
not), unless the defendant shall have been personally served, the: 
hearing or trial shall not take place until a month after the: 
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seizure under the attachment, unless the judge shall otherwise 
order. 


28. When several persons sue out warrants of attachment 
against an absconding, removing or concealed debtor, each one of 
such attaching creditors may enter a defence, set-off or counter- 
claim, and call and examine, and cross-examine witnesses as to 
any debt or claim proved or attempted to be proved against the 
debtor, or as to such set-off or counterclaim, in the same way 
and to the same extent as the debtor himself might do, were he 
personally to appear and defend the suit, on any ground whatever. 


29. Before issuing an attachment against an absconding, 
removing or concealed debtor, it shall be the duty of the clerk to 
see that immediately following the statement in the affidavit of 
the amount due the attaching creditor, the cause and subject 
of such indebtedness is properly set forth according to form 
No. 26. 


30. In case several judgments have been recovered against an 
absconding debtor, it shall not be necessary to issue execution 
upon each such judgment; but one execution against the property 
seized upon the attachment shall issue for the sale thereof to 
satisfy the judgments of those creditors, and enough of such 
property as shall be sufficient to satisfy the said judgments and 
costs, may be sold thereunder according to law. (Form No. 
132a.) Or, if the property has been previously sold as perishable, 
enough of the proceeds may be applied by the clerk to satisfy 
. such judgments and costs, without execution. 


31. The proceeds of such execution, or of the sale of the 
property, shall, after deducting all costs, remain in the hands of 
the clerk, and be distributed ratably amongst such creditors 
as are entitled to share therein, to the extent of their claims, 
and the surplus, if any, shall be paid to the person entitled 
thereto. 


(2) Where the amount levied by the bailiff, or in the hands 
of or collected by the clerk, is not sufficient to pay 
the execution debts, and satisfy the judgments of all 
the creditors entitled to share in the distribution, 
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with costs in full, the money shall be applied to the 
payment, ratably, of such debts and costs of: the 
creditors, after retaining the bailiff’s fees, and after 
payment in full of the costs taxed, and the costs of 
the execution, to the creditor at whose instance and 
under whose attachment or execution the seizure and 
levy were made. 


(b) The clerk shall, before distributing the money, prepare 
for examination by the debtor and his creditors, a list 
of the: creditors entitled to share in such distribu- 
tion, with the amount due to each, for principal, 
interest and costs, the total amount to be distributed 
and the amount going to each according to such 
ratable distribution. 


(c) Any party entitled to or interested in any money or debt 
attached or made, by virtue of an attachment or 
otherwise, against an absconding debtor, in the hands 
of the clerk or bailiff, who is not satisfied with the 
proposed plan of distribution thereof by the clerk, 
may apply to the judge for an order to correct or 
change such distribution. 


(ad) The clerk shall deliver or send (prepaid and registered), 
by post, to each creditor, a notice that the said list 
has been so prepared, and may be examined at his 
office, at any time within five days from the day of 
the date of the notice; and that unless within ten 
days after the day of the date of the notice, objec- 
tion to such. list has been filed with the said clerk, 
the said list shall be binding upon all parties con- 
cerned, unless the judge shall otherwise order. 


INTERPLEADER. 


32. When any claim shall be made to, or in respect of any 
goods or chattels, property, or security, taken in execution, or 
attached under the process of any Division court, or in respect of 
the proceeds or value thereof, by any landlord, for rent, or by 
any person, not. being the party against whom such process has 
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“ 
issued, and a summons has been issued, on the application of the 
officer charged with the execution of such process, such summons 
shall be served, in such time and manner as is directed for service 
of an ordinary summons to appear. 


(2) If the goods or chattels, property or security were seized 
or attached while in the possession of the claimant, 
the case shall proceed as if the attaching creditor 
were the plaintiff and the claimant were the defend- 
ant. In all other cases, it shall proceed as if the 
claimant were the plaintiff and the execution or 
attaching creditor were the defendant. 


33, The claimant shall, within five days after the day of 
service of the summons upon him, deliver to the bailiff, or leave 
at the office of the clerk of the court, a particular of any goods 
or chattels, property or security, alleged to be the property of 
the claimant, and the grounds of his claim, set forth in ordinary 
and concise language; or, in case of a claim of rent, the 
amount thereof, for what period, in respect to what premises 
the same is claimed, when due, and terms of holding; and 
any money paid into court shall be retained by the clerk until 
the claim shall be adjudicated upon; provided that, by consent 
of all parties, or without such consent, if the judge shall so 
direct, an interpleader claim may be tried, although these rules 
may not have been complied with. 


34. In case the claimant shall not have complied with the 
rule in respect of delivering a particular of his claim, the 
judge may, upon such terms as he may direct, allow him to 
deliver the same. 


35. Where the claim to any goods or chattels, property or 
security, taken in execution or attached, or the proceeds or 
value thereof, shall be dismissed, the costs of the bailiff shall 
be allowed to-him out of the amount levied, unless the judge 
shall otherwise order. 


(a) Where, under sub-section 3 of section 269 of the Act, 
the claimant to goods taken under process, claims 
damages from the creditor or from the bailiff, 
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for .or Im respect of the ‘seizure of the pro- 
perty, he shail, in the particulars of his claim to 
the goods, state the amount he claims for damages 
and the grounds upon which he claims such dam- 


ages. 


(b) When a creditor claims damages against a_ bailiff 


arising out of the execution of any process, he shall, 
five clear days before the day upon which the 
interpleader is to be tried, deliver to the bailiff a 
notice of such claim, stating the grounds and 
amount of such claim. 


(c) Where a claim for damages, under sub-section 3 of 


section 269 of the Act, is made against a_ bailiff 
and creditor, or either of them, they, or 
either of them, may pay into court, money in full 
satisfaction of such claim for damages, and such 
payment into court shall be made in the same 
manner and have the same effect, and the parties 
respectively shall have the same rights and reme- 
dies of defence and counter-claim, as they would 
respectively have if the proceeding were an action 
in which the claimant was plaintiff and the bailiff 
and creditor, defendants. 


(d) Interpleader summonses shall be issued by the clerk, 


on the application of the bailiff, and shall be served 
on the claimant and creditor, or upon any solicitor 
or agent who acts for the claimant or creditor. 


(e) Interpleader summonses shall be issued from the court 


from which the process issued, or the court holden 
for the division in which the seizure under the 
process was made, at the option of this bailiff, and 
the creditor, and claimant shall be summoned to 
such court, but subject to the power of the judge 
in his discretion to change the place of trial. 


(f) In every case in which an execution or attachment has 


been issued to a bailiff who has seized property as 
belonging to a judgment or absconding debtor, if the 
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bailiff finds that there is an incumbrance or lien upon 
the property, or such a claim made thereto as is 
provided for in section 269 of the Act, it shall be the 
duty of the bailiff, forthwith, to notify the party 
who issued the process, of such incumbrance, len or 
claim ; andif the party issuing such process, insists 
upon the bailiff maintaining such seizure, it shall 
be incumbent upon him to deposit, with the clerk, a 
sufficient sum of money to indemnify the clerk and 
bailiff against the costs of an interpleader ; and in 
the event of his neglecting or refusing to do so, the 
bailiff may, in his own discretion, abandon the 
seizure, and the party who issued the process shall be 
barred, unless the judge shall otherwise order. 


(g) In case the claimant so desires he may deposit with the 
bailiff an amount equal to the value of the property 
seized or attached, or to the amount for which the 
seizure or attachment has been made, whichever 
shall be the lesser sum, to be by such bailiff paid 
into court to abide the decision of the judge upon 
such claim, and thereupon the bailiff shall re-deliver 
the property to the claimant. In case of disagree- 
ment as to the value of the property seized or 
attached the matter shall be decided by the clerk or 
the judge. 


36. It shall be lawful for the judge, upon the application of 
-any party to any action or matter pending in the court, to 
make any order for the sale, by the bailiff or by any person 
named in such order, and in such manner and on such terms 
as the judge may think reasonable, of any goods, cattle, property, 
wares, or merchandise which may be of a perishable nature or 
which incur charges for food or keeping, or which for any other 
just and sufficient cause it may be proper to have sold at once. 


37. The claimant of goods, chattels, cattle or property referred 
to in section 269 of the Act, must in making his claim, if he 
wishes to prevent a sale thereof, deposit with the bailiff either the 
amount of the value of the goods claimed—(such value to be 
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fixed by appraisement, in case of dispute)—to be by such bailift 


paid into court to abide the final result of the proceedings upon 
such claim; or the sum which the bailiff shall be allowed to 
charge as costs for keeping possession of such goods, chattels, 
cattle or property until such decision can be obtained, and in 


default of the claimant so doing, the bailiff shall sell such goods. 
as if no such claim had been made, and shall pay into court the: 


proceeds of such sale, to abide the final decision of the matter. 


REPLEVIN. 


38. The Division Courts have jurisdiction in all actions of 


replevin, in case the value of the goods or other property or effects 
distrained, taken or detained, does not exceed the sum of $60.00, 
and in case the title to land is not brought in question. 


WHEN Goops REPLEVIABLE. 


39. Whenever any goods, chattels, deeds, bonds, debentures, 
promissory notes, bills of exchange, books of account, papers,. 
writings, valuable securicies, or other personal property or effects 
have been wrongfully distrained, under circumstances in which 


by the law of England, on the fifth day of December, one- 


thousand eight hundred and fifty-nine, replevin might have been 
made, the person complaining of such distress as unlawful may 


obtain a writ of replevin in the manner prescribed in these: 


rules ; or in case any such goods, chattels, property or effects 


have been otherwise wrongfully taken or detained, the owner or 


other person, or corporation capable of maintaining an action of 
trespass or trover for personal property, may bring an action of 
replevin for the recovery thereof, and for the recovery of 
damages sustained by reason of such unlawful caption and 
detention, or of such unlawful detention, in like manner as 
actions are brought and maintained by persons complaining of 
unlawful distresses. 


40. No party to an action or proceeding in any Division 


Court shall replevy, or take out of the custody of the bailiff, or 
other officer, any personal property seized by him under process. 


against such party. 
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4|. In actions of replevin, no other cause of action shall be. 
joined in the summons. 


42. The action may be brought in the Division Court for the 
division within which the defendant, or one of the defendants 
resides or carries on business, or where the goods, or other 
property or effects have been distrained, taken or detained. 


43. No writ of replevin shall issue out of any Division Court : 


1. Unless an order is granted for the writ on an affidavit by 
the person claiming the property, or some other person, showing, 
to the satisfaction of the judge, the facts of the wrongful taking 
or detention which is complained.of, as well as the value and de- 
scription of the property, and that the person claiming it is the 
owner thereof, or is lawfully entitled to the possession thereof (as 
the case may be). 


2. Or unless the person claiming the property, his servant or 
agent, makes an affidavit, which shall be entitled and filed in the 
court out of which the writ is to issue, stating : 


(a) That the person claiming the property is the owner 
thereof, or that he is lawfully entitled to the posses- 
sion thereof (describing the property in the affidavit); 


(b) The value thereof, to the best of his belief ; 


(c) That the property was wrongfully taken out of the 
possession of the claimant, or was fraudulently got 
out of his possession, within two calendar months 
next before the making of the affidavit ; 


(d) That the deponent is advised and believes that the 
claimant is entitled to an order for the writ ; 


(e) And that there is good reason to apprehend that unless 
the writ is issued without waiting for an order, the 
delay would materially prejudice the just rights of 
the claimant in respect to the property. 


3. Or (in case the property was distrained for rent or damage 
feasant), unless the person claiming the property, his servant or 
agent, makes an affidavit (which shall be entitled and filed in 
the court from which the writ is to issue), stating : 
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(a) That the person claiming the property is the owner 
thereof, or that he is lawfully entitled to the posses- 
_ sion thereof (describing the property in the affidavit); 


(b) The value thereof, to the best of his belief ; 


(c) That the property was taken under colour of a distress 
for rent or damage feasant, and in such case the writ 
shall state that the defendant has taken and unjustly 
detains the property, under colour of a distress for 
rent, or damage feasant (as the case may be). 


44. Where an application for an order is made, the judge 
may proceed on the ex parte application of the plaintiff, or may 
direct notice to be served on the defendant to show cause why 
the writ should not issue, and may, on the ex parte application 
or on the return of the motion to show cause, grant or refuse the 
writ, or direct the bailiff to take a bond in less or more than 
treble the value of the property, or may direct him to take and 
detain the property until the further order of the judge, instead 
of at once replevying the same to the plaintiff; or may impose 
any terms or conditions in granting the writ, or in refusing the 
same, as under the circumstances in evidence appears just. 


45. In actions of replevin, the first process shall be a writ of 
replevin and summons, called ‘‘summons in replevin” (Form No. 
64). The description and value of the property shall be stated 
in the writ. 


46. On entering a claim in replevin, the plaintiff must specify 
and describe, in a statement of particulars, the cattle or the 
several goods, chattels or other property, or. effects distrained, 
taken or detained, and the distress or other taking or detention 
of which he complains. 


47. Before the bailiff acts on the writ, he shall take a bond 
with sufficient sureties in treble the value of the property to be 
replevied, as stated in the writ. The bond shall be assignable to 
the defendant; and the bond and assignment thereof may be in 
the words or to the effect in the forms Nos. 65 and 66, the con- 
dition being varied to correspond with the writ. 
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48. The bond shall be subject to the provisions of section 8, 
chapter 11, of the Act passed by the Imperial Parliament in the 
eighth and ninth years of the reign of His Majesty King William 
the Third. 


49. Where a writ of replevin is sued out for personal property 
which has not been previously taken out of the plaintiff’s pos- 
session, and for which the plaintiff might have brought an 
action of trespass or trover, the defendant shall be entitled, if the 
plaintiff fails in the action, to be fully indemnified against all 
damages sustained by the defendant, including any extra costs 
which he may incur in defending the action; and the bond to 
be taken by the bailiff shall be conditioned not only as heretofore 
required in that behalf, but also to ‘indemnify and save harmless. 
the defendant from all loss and damage which he may sustain 
by reason of the seizure, and of any deterioration of the property 
in the meantime, in the event of its being returned, and all 
costs, charges and expenses which the defendant may incur. 
This rule shall not apply to cases of distress for rent or damage 
feasant. 


50. In case the writ issues without an order, the bailiff shall 
take and detain the property and shall not replevy the same to 
the plaintiff without the order of the judge in that behalf, but 
may, within fourteen days from the time of his taking the same, 
re-deliver it to the defendant, unless in the meantime the plain- 
tiff obtains and serves on the bailiff an order directing a different. 
disposition of the property; but this rule shall not apply in 
case of a distress for rent or damage feasant under Rule No. 43, 
sub-rule 3 


51. In case the property to be replevied, or any part thereof, 
is secured or concealed in any dwelling house or other building 
or enclosure of the defendant, or of any other person holding 
the same for him, and in case the bailiff publicly demands from 
the owner and “occupant of the premises deliverance of the 
property to be replevied, and in case the same is not delivered 
to him within twenty-four hours after such demand, he may, and 
if necessary, shall break open such house, building or enclosure 
for the purpose of replevying such property or any part thereof, 
and shall make replevin according to the writ aforesaid. 
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52. If the property to be replevied, or any part thereof, is 
concealed either about the person or on the premises of the 
defendant, or of any other person holding the same for him, and 
in case the bailiff demands from the defendant or such other 
person deliverance thereof, and deliverance is neglected or refused, 
he may, and if necessary shall, search and examine the person 
and premises of the defendant, or of such other person, for the 
purpose of replevying such property or any part thereof, and 
‘shall make replevin according to the writ. 


53. The bailiff shall return the writ at or before the return 
‘day thereof, and shall transmit, annexed thereto :— | 


(a) The names of the sureties in, and the date of the bond 
taken from the plaintiff, and the name or names of 
the witnesses thereto. 


(b) The place of residence and additions of the sureties. 


(c) The number, quality and quantity of the articles of 
property replevied; and in case he has replevied only 
a portion of the property mentioned in the writ, and 
cannot replevy the residue by reason of the same 
having been removed or carried (eloigned) out of the 
county by the defendant, or not being in the posses- 
sion of the defendant, or of any other person for him, 
he shall state in his return the articles which he can- 
not replevy, and the reason why not. 


54. If the bailiff makes such a return of the property dis- 
trained, taken or detained having been eloigned, then upon the 
filing of such return, a writ in withernam shall be issued by the 
clerk who issued the summons in replevin; and before executing 
such writ the bailiff shall take security, as provided by Rule 
No. 47. 


55. A copy of the writ shall be served on the defendant 
personally, or, if he cannot be found, by leaving the copy at his 
usual or last place of abode, with his wife or some other grown 
person, being a member of his household, or an inmate of the said 
place of abode. 


REVISED RULES. 207 


56. The copy of the writ shall not be served upon the defend- 
ant until the bailiff has replevied the property, or some part of it, 
if he cannot replevy the whole, in consequence of the defendant 
having removed or carried (eloigned) the same out of the county 
in which he is bailiff, or because the same is not in the possession 
of the defendant, or of any other person for him. 


57. In case it is shown by affidavit to the satisfaction of the 
judge, that service of the writ cannot be made upon the defend- 
ant in any of the modes authorised by the preceding rules, 
such judge may grant leave to the plaintiff to serve the writ and 
statement of particulars in such manner, at such place, or upon 
such person for the defendant, as to him may seem proper, 
and may grant leave to the plaintiff to proceed, as if personal 
service had been effected, subject to such conditions as the judge 
may impose. 

58. In case a writ of replevin is issued, or in case an order 
is made therefor, the defendant may at any time, or from time 
to time, on notice to the plaintiff, apply to the judge on affidavit 
or otherwise, to discharge, vary or. modify the writ or order, or 
to stay proceedings under the writ, or for any other relief, to be 
specified in the notice, with respect to the return, safety or sale 
of the property or any part thereof, or otherwise; and the judge 
may make such order thereon as, under all the circumstances 
best consists with justice between the parties. 


59. In case the defendant has been duly served with a copy 
of the writ and statement of particulars, then, unless the defen- 
dant has left with the clerk within eight days after the day of 
service (where the service is required to be ten days before the 
return), or within twelve days after the day of service (where 
the service is required to be fifteen days before the return), a 
notice in writing that he intends to dispute the claim of the 
plaintiff, it will be considered that he has no defence, and the 
plaintiff may proceed in the action in the same manner as if the 
defendant had appeared and had admitted the plaintiff’s right to 
the possession of the goods, and final judgment may be entered 
as if by default. But the judge may, on sufficient grounds shewn, 
and on such terms as to costs and otherwise as he thinks just, let 
the defendant in to defend. 
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60. In case the plaintiff becomes entitled to sign judgment by- 
default, he shall be at liberty to sign final judgment for the sum 
of two dollars and costs, according to the proper scale, but shall 
not be entitled to recover.a larger sum, except upon an assess- 
ment before a judge or jury, or upon filing the written consent 
of the defendant or his solicitor, and an affidavit verifying the 
signature of such consent. 


6|. The defendant may at any time, not less than six days 
before the day appointed for the trial, pay into court such 
sum as he thinks a full satisfaction for the plaintiff's demand, 
together with the plaintiff’s costs up to the time of such pay~ 


ment. 


62. In case the defendant in an action of replevin shall pay 
money and costs into court, and shall leave with the clerk a. 
consent in writing that the replevin bond be delivered up to be 
cancelled and an express waiver of all right to the property 
replevied, and the plaintiff accepts such money, the proceedings 
in the said action of replevin shall thenceforth cease and be 


discontinued. 


63. It shall not be necessary to have formal pleadings in 


replevin actions. 


64. Hither party may require a jury in an action of replevin, 
where the value of the goods sought to be recovered exceeds $20. 


65. Where the distress is for rent, or for any other claim for 
which a distress may be lawfully taken, and the defendant 
succeeds in the action, if the defendant shall so require, the 
judge shall, if the action has been tried without a jury, and the 
jury shall, if the action is tried with a jury, find the value of the 
goods distrained, and if the value be less than the amount of rent 
or otherwise of money in arrear, judgment shall be given for the 
amount of such value; but if the amount of the rent, or such 
other sum of money in arrear, be less than the value so found, 
judgment shall be given for the amount of such rent, or other 
sum of money, and may be enforced in the same manner as any 
other judgment of the court. | 
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65. Where the distress is for damage feasant and the 
defendant is entitled to judgment for a return, if the plaintiff 
shall so require, the judge shall, if the action is tried without 
a jury, and the jury shall, if the action is tried with a jury, 
find the amount of the damage sustained by the defendant, and 
judgment shall then be given in favor of the defendsnt, in the 
alternative for a return, or for the amount of the damage so 
found. 


67. In all cases of replevin, other than those arising out of a 
‘seizure by way of distress, where the defendant justifies the 
taking and proves his case, the judgment for the defendant shall 
be for a return of the goods, witl or without costs, together with 
such damages as the defendant shall have sustained, if damages 
are awarded. 

GARNISHEE PROCEEDINGS. 


68. The application, under the 178th section of the Act, may 
be made to the judge, ex parte, and upon affidavit of the primary 
creditor, his solicitor, or some other person or persons aware of 
the facts, respectively, stating that judgment has been recovered, 
and when, and that it is still unsatisfied, in whole or in part, and 
to what amount, and that the deponent has reason to believe, 
and does believe that some one or more parties (naming them, or 
stating that he is unable to name them), is or are within this 
province, and is or are indebted to the primary debtor, and 
stating the nature of the debt sought to be attached, and the 
amount thereof, if known to the deponent, or that, after careful 
enquiry, he has been unable to ascertain the amount thereof. 


69. Any person, other than the primary creditor, primary 
debtor or the garnishee, who wishes to avail himself of the benefit 
ot the first sub-section of section 188 of the Act, may apply to 
the judge for directions how to proceed. Upon such application, 
the judge may, upon such terms as he shall think just, add any 
one or more persons as a party or parties to the action, either as 
a primary creditor or intervener, or otherwise as he may deter- 
mine, and may dispose of all matters in dispute, and make such 
order or orders as to costs as he might have done if such person 
or persons had originally been parties to the action. 

D.C,7-14 
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70. In an action against a primary debtor and a garnishee, in 
case the primary creditor fails to prove his claim, or is non-suited, 
or judgment is rendered against him, in favor of the primary 
debtor, and there is a controversy between the primary debtor 
and the garnishee, which they both desire to have disposed of, 
the case shall proceed to its termination as between them, in the 
same way as if the primary debtor were the plaintiff in an 
ordinary action, and the garnishee were the defendant, and all 
the consequences shall follow thereafter, whatever be the state of 
the cause, as would ordinarily follow, and the same remedies and 
judgment shall be afforded and rendered in all respects as between 
them as there would supposing the primary creditor had not been 
a party to the proceedings. 


7|. Where an exemption from liability to garnishment is 
claimed, under the 174th and 175th sections of the Act, it shall 
be necessary for the primary debtor to establish the fact of such 
exemption. 


72. The warning (Form 73a), shall be endorsed on or subjoined 
to the attaching order issued under section 178 and on the sum- 
mons referred to in section 181 and section 185, sub-section 1. 


73. In case a debt sought to be garnished is for wages or 
salary, the memorandum required by section 177, shewing the 
residence of the primary debtor and the nature of his occupation 
in the service of the garnishee, if he is then in such service, and 
whether the debt alleged or adjudged to be due was or was not 
incurred for board or lodging, shall be set forth in the statement 
of the plaintiff's claim, and copies thereof furnished to the clerk, 
and endorsed upon or annexed to the summons, as required by 
the said section 177. 


74. The service of the summons on the garnishee shall in all 
cases be made at least ten days before the return thereof, and 
the service on the primary debtor or debtors, ten or fifteen days 
(according to the places of residence of the parties to be served), 
before the return thereof. If the amount of the primary 
creditor’s claim exceeds fifteen dollars, the service shall be 
personal, unless the judge order otherwise ; if such claim does 
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not exceed fifteen dollars, the service may be personal, or on his 
wife or servant or some grown person being an inmate of the 
welling house or usual place of abode, trading or dealing of the 
person requiring to be served. 


75. The primary debtor shall in all cases, unless service is dis- 
pensed with by the judge, be served with the garnishee sum- 
mons, and if not served, the judge, unless he dispenses with 
Service, may, on such terms as to him may seem meet, adjourn 
the case until such service is effected. 


76. The judge, in any garnishee proceeding, may order that 
the service need not be personal, but may be made on any person 
or persons to be named in the order, or in such other manner as 
the judge may direct. 


77. Whenever in a proceeding to obtain an attachment of 
debts, it is claimed that the debt sought to be attached belongs to 
some third person, or that any third person has a lien or charge 
upon it, the judge may order such third person to appear and to 
state the nature and particulars of his claim upon such debt, and 
after hearing the allegations of such third person, and of any other 
person who by the same or any subsequent order, is ordered to 
appear or in case of such third person not appearing when 
ordered, the judge may give such decision between all the parties 
as he shall consider just, and may bar the claim of such third 
person, either in whole or in part, or make such other order, as 
such judge shall think fit, upon such terms in all cases, with 
respect to the lien or charge, (if any) of such third person, and to 
costs, as the judge shall think just and reasonable. 


78 Where the summons, under section 181, is to be issued 
from any court other than that in which the primary creditor 
has obtained judgment against the primary debtor, a transcript 
of such judgment shall be filed with the clerk of such first 
mentioned court, previous to the issuing of the summons against 
the garnishee. 

79. No payment made by a garnishee to a primary creditor 
before judgment given against the primary debtor, shall discharge 
him from his liability, unless an order for such payment has been 
first obtained from the judge. 
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(a) Where a garnishee pays money into court, and the 
primary creditor does not accept in satisfaction of the 
amount sought to be attached, the sum so paid into 
court, the money shall not be paid out until after the 
judgment, and any costs which shal) have been 
awarded to the garnishee shall be deducted therefrom 
and paid to the garnishee. 


80. Where the garnishee shall pay into court, five clear days 
before the day appointed for the trial, the amount due from him 
to the judgment debtor, or an amount equal to the claim of the 
primary creditor, including costs, he shall not be personally liable 
for any costs incurred by the primary creditor. 


(a) The clerk shall forthwith give notice of the payment 
into court to the primary creditor, and if he elects to 
accept the money so paid into court by the garnishee, 
and shall send to the clerk and to the garnishee by 
post, or leave with the clerk a written notice stating 
such acceptance, within forty-eight hours after 

7 receipt of the notice of payment into court, no further 
proceedings against the garnishee shall be taken in 
the said suit, and in the event of judgment’ being 
given therein in favor of the primary creditor against 
the primary debtor, the money so paid into court 
shall, by order of the judge, be applied upon such 
judgment. In case the primary creditor had already 
obtained judgment against the primary debtor, the 
said money shall, by order of the judge, be applied 
upon the same. 


(b) Upon the return day, should the amount paid into court: 
be not accepted, the judge shall determine as to the 
liability of the garnishee to pay any further sum on 
account of the debt claimed to be due from him to the 
primary debtor, and as to the party by whom the 
costs of the action, or any part thereof, shall be paid, 
and make such order as may be in accordance with — 
such determination. 
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(c) If the primary creditor shall not send or deliver notice to 
the clerk of his acceptance of the money paid into 
court, as hereinbefore provided, it shall be considered 
that he elects not to accept the same, but to proceed 
for a further sum, and the action shall proceed 
accordingly. 


81. The application under section 195 shall not be made 
ex parte, but must be made upon written notice of motion, or by 
summons obtained from the judge, returnable at any time and 
place the judge may appoint, and calling upon the garnishee, 
primary creditor, or such other person or persons as the judge 
in his discretion shall think fit. If the money has been paid 
over, the primary creditor or other person may be called upon by 
the notice of motion or summons, to show cause why he should 
not pay the money to the primary debtor or other person applying. 


82. The bond to be given under section 196 shall be executed 
by the primary creditor, or his agent, with one or more sufficient 
sureties and shall be in double the amount of the debt ordered to 
be paid by the garnishee, and shall be an ordinary bond to the 
clerk, by his name of office, conditioned for the repayment of the 
money, in case repayment be ordered, and such bond shall be 
approved of by the clerk. 


83. The bond given to the clerk under section 196, may, by 
order of the judge, be assigned by the clerk to a garnishee, upon 
its being shown that the condition has been broken, by non- 
compliance with an order for the repayment into court of moneys 
paid in by a garnishee. 


84. If the primary creditor is obliged to issue execution 
against the garnishee, the costs of such execution and the 
bailiff’s fees thereon shall be levied of the garnishee. 


85. When the attaching order or garnishee summons issues, 
the clerk shall forthwith make an entry thereof in the debt attach- 
ment book, and so from time to time shall make an entry of each 
subsequent proceeding so soon as taken. 
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DEFENCES IN GARNISHEE PROCEEDINGS. 


86. In cases under the Act, and whether the claim of the 
primary creditor is or is not a judgment, the primary debtor, the 
garnishee and all other parties in any way interested in, or to be 
affected by the proceedings, shall he entitled to set up any 
defence, as between the primary creditor and the primary debtor,. 
which the latter would be entitled to set up in an ordinary 
action, and also any such defence as between the garnishee and 
the primary debtor, and may also show any other just cause 
why the debt sought to be garnished should not be paid over 


or applied in or towards the satisfaction of the claim of the 


primary creditor.” 


(a) A primary debtor or garnishee who desires to set up a. 
statutory or other defence, or set-off, or to admit 
his liability, in whole or in part, for the amount 
claimed in such action, shall file with the clerk the 
particulars of such defence, or set-off, or an admission 
of the amount due or owing by the primary debtor, 
or the garnishee, as the case may be, within eight 
days after service on him of the summons. 


(b) The clerk shall forthwith send by mail to each of the 
said parties to the action a copy of such defence, 
set-off or admission. 


(c) The primary creditor may file with the clerk a notice 
that he admits the defence, or set-off, or accepts the 
admission of liability as correct. 


(d) A copy of the notice shall be sent by the clerk, by mail, 
forthwith to the garnishee. 


(e) In the absence of any notice of defence, or set-off, from 
any primary debtor or garnishee, the judge may, in 
his discretion, give judgment against such primary 
debtor or garnishee, subject to the provisions of 
sub-section (a) of this rule. 


(f) In the event of the primary creditor failing to file a 
notice admitting or rejecting such defence, set-off or 
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admission of lability, the garnishee shall not be 
bound to attend the trial, and the sum admitted to 
be due or owing by the garnishee shall be taken to 
be the correct amount of his lability, unless the 
judge shall otherwise order, in which latter case, the 
garnishee shall be notified by the clerk, and shall 
have an opportunity of attending at a subsequent 
date, and of being heard before judgment is given 
against him. 


(g) The costs of all notices required to be given under 
section 188 of the Act shall be costs in the cause, 
and in no case shall be payable by the garnishee, 
unless specially ordered by the judge. 


(h) If the garnishee or the primary debtor, having been 
duly served with summons, does not appear on the 
return of such summons, the judge may proceed to 
hear the case and may give judgment against him in 
his absence, but except where an admission of 
liability has been filed as in the preceding part of 
this rule is provided, no judgment shall be given 
against any garnishee or primary debtor, either for 
want of notice of defence, or for default of appear- 
ance, without sufficient proof of the debt or amount 
due or owing by him, as required by section 187 of 
the Act. 


(See In re Johnson v. Therien, 12 P. R., 442). 


(i) If only some of the parties required to be served, are 
served, the judge may give the same judgment against 
those served as in ordinary cases. 


87. In the proceedings against garnishees under the consoli- 
dated rules of practice of The Supreme Court of Judicature for 
Ontario, rules 940 to 943 inclusive, the forms 173b and 152 may 
be used ; and the same proceedings may be taken in the Division 
court against the garnishee as provided in the Division Courts 
Act and in these rules and forms, so far as applicable. 


\ 
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88. In cases of attachment issued in garnishee proceedings, 
under the consolidated rules of practice of the supreme court of 
judicature and coming within the jurisdiction of the Division 
courts ; the clerk of the Division court shall enter all the pro- 
ceedings (commencing with the order received by him) in the 
procedure book. 


PROCEEDINGS BY AND AGAINST EXECUTORS AND ADMINISTRATORS. 


89. A party suing an executor or administrator, may charge 
in the summons (Form 50) that the defendant has had assets, 
and has wasted them, and he shall state in his particulars the 
amount of assets alleged to have been left by the deceased, and 
the manner in which the said assets have been wasted. 


90. In all cases where the defendant is charged with waste in 
the summons, if the judge shall be of opinion that the defendant 
has wasted the assets, the judgment shall be, that the debt, or 
damages and costs, shall be levied of the goods of the testator (if 
any) and if not, of the goods of the defendant, to an amount not 
exceeding the amount so wasted; and the non payment of the 
amount of the demand immediately, and the court finding such 
demand to be correct, and that the defendant is chargeable in 
respect of assets, shall be conclusive evidence of wasting to the 
amount with which he is so chargeable. 


9]. Where an executor or administrator denies his representa- 
tive character, or alleges a release to himself of the demand, 
whether he insists on any other ground of defence or not, and 
the judgment of the court is in favor of the plaintiff, it shall be, 
that the amount found to be due, and costs, shall be levied of the 
goods of the testator, if any, and if not, as to costs, of the goods 
of the defendant. . | 


92. Where an executor or administrator admits his represen- 
tative character, and only denies the demand, if the plaintiff 
prove it, the judgment shall be, that the demand and costs shall 
be levied of the goods of the testator, if any, and if not, as to 
costs, of the goods of the defendant, unless the judge otherwise 
orders. 


REVISED RULES. patie 


93. Where the defendant admits his representative character, 
‘but denies the demand, and alleges a total or partial administra- 
tion of assets, and the plaintiff proves his demand, and the 
defendant proves the administration alleged, the judgment shall 
be, to levy the costs of proving the demand of the goods of the 
testator, if any, and if not, of the goods of the defendant, unless 
‘the judge otherwise orders ; and as to the whole or residue of 
the demand, judgment of assets when they shall have come into 
his hands ; and the plaintiff shall pay the defendant’s costs of 
proving the administration of assets. 


94. Where the defendant admits his representative character, 
but denies the demand, and alleges a total or partial administra- 
‘tion of assets, and the plaintiff proves his demand, but the 
-defendant does not prove the administration alleged, the judg- 
ment shall be, to levy the amount of the demand, if such amount 
-of assets is shown to have come to the hands of the defendant, or 
such amount as is shown to have come to them and costs, of the 
goods of the testator, if any, and if not, as to costs, of the goods 
of the defendant ; and as to the residue of the demand, if any, 
judgment of assets when they shall have come into his hands. 


95. Where the defendant admits his representative character 
and the plaintiff's demand, but alleges a total or partial adminis- 
tration of the assets, and proves the administration alleged, the 
judgment shall, in case of total administration, be for assets when 
they shall have come into his hands, and in case of partial admin- 
istration, for such amount as is shown to be in his hands, of the 
goods of the testator, and as to the residue of the demand, of 
-such goods when they shall have come into his hands, and the 
plaintiff shall pay the defendant’s costs of proving the adminis- 
tration of assets, unless the judge shall otherwise order. 


96. Where a defendant admits his representative character 
and the plaintiffs demand, but alleges a total or partial adminis- 
tration of the assets, but does not prove the administration 
-alleged, and has not established any other ground of defence, the 
judgment shall be, to levy the amount of the demand, if so much 
assets is shown to have come to the defendant’s hands, or so much 
as is shown to have come to them, and costs, of the goods of the 
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testator, if any, and if not, as to costs, of the goods of the defend- 


ant; and as to the residue of the demand, if any, judgment of 
assets when they shall have come into his hands. 


97. Where judgment has been given against an executor or 
administrator, that the amount be levied upon assets of the 


deceased, when they shall have come into his hands, the plaintiff 
or his personal representative, may issue a summons (form No.. 


53), and if it shall appear that assets have come to the hands of 
the executor or administrator since the judgment, the judge may 


order that the debt, damages and costs be levied of the goods of 


the testator, if any, and if not, as to the costs, of the goods of the 
defendant, provided that it shall be competent for the party 


applying, to charge in the summons that the executor or adminis-. 


trator has wasted the assets of the testator or intestate, in the 
same manner as in Rule 89, and the provisions of Rule 90, shall 
apply to such inquiry ; and the judge may, if it appears that the 


party charged has wasted the assets, direct a levy to be made, as. 


to the debt and costs of the goods of the testator, if any, and if 
not, of the goods of the defendant. 


98. Where a defendant admits his representative character: 


and the plaintiff's demand, and that he is chargeable with any 
sum in respect of assets, he shall pay such sum into court, subject 
to the rules relating to payment into court, in other cases. 


99. In actions against executors and administrators, for which 
provision is not hereinbefore specially made, if the defendant fails 
as to any of his defences, the judgment shall be for the plaintiff, 


as to his costs of disproving such defence, and such costs shall be: 
levied of the goods of the testator, if any, and if not, of the goods. 


of the defendant, unless the judge otherwise orders. 


(a) In case an executor or administrator pleads his notice to. 


creditors and distribution of assets, he must give 
notice of such defence, and that there has been a 
proper audit of the accounts of his administration. 


100. In actions by executors or administrators, if the plaintiff” 


fail, the costs shall, unless the judge shall otherwise order, be 


awarded in favor of the defendant, and shall be levied of such. 


goods as the judge shall direct. 
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(a) If the plaintiff sues or the defendant or any of the 
defendants is sued, in a representative capacity, it 
shall be stated in the particulars of claim in what 
capacity the plaintiff sues or the defendant is sued. 


(b) Trustees, executors or administrators may sue and be 
sued on behalf of, or as representing the property or 
estate of which they are trustees or representatives, 
without joining any of the persons beneficially inter- 
ested in the trust or estate, and shall be considered 
as representing such persons; but the judge may, 
at any stage of the “proceedings, order any such 
persons to be made parties to the action, either in 
addition to, or in lieu of, the previously existing 
parties thereto. 


(c) Claims by or against an executor or administrator, as 
such, may be Joined with claims by or against him 
personally, provided the last mentioned claims are 
alleged to arise with reference to the estate in respect 
of which the plaintiff or defendant sues or is sued as 
executor or administrator. 


DEFENCES AND CONFESSIONS. 


101. In any case where no dispute is entered as to a portion 
of a claim sued in a Division court, or where a portion of the 
claim is admitted by the defendant, the plaintiff may, at his 
option, proceed to judgment and execution of such portion 
without prejudice to his right to recover for the remainder of 


the claim. 


(a) Where the defendant’s notice of defence disputes the 
claim in part only, or admits a portion of the claim, 
the clerk shall forthwith notify the plaintiff thereof 
in the manner provided by Rule 162, and require 
him forthwith to state in writing whether he is will- 
ing to take judgment for the portion so admitted, or 
as to which no dispute is made, and unless the plain- 
tiff, within 48 hours after the receipt of such notice, 
notifies the clerk in writing that he is content to take 


to 
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judgment for such portion, it will be assumed that he 
intends to proceed for the remainder of the claim, 
and the case will be entered for trial accordingly. 
(See post Rule 166.) 


ConFESSION BEFORE ACTION. 


102. Every confession or acknowledgment of debt, taken 
before suit commenced, must show therein, or by statement 
thereto attached at the time of the taking thereof, the particulars 
of the claim for which it is given, with the same fulness and 
certainty as would be required in proceedings by “special sum- 
mons ;” and unless application for judgment on such confession 
be made to the judge within three calendar months next after 
the same is taken, or at the sittings of the court next after the 
expiration of such period, no execution shall be issued on the 
judgment to be rendered, without an affidavit by the plaintiff, or 
his agent, that the sum confessed, or some and what part thereof, 
remains justly due; and applications for judgment shall be made 
at a sitting of the court for the division wherein ‘the confession 
was taken, or to the judge, elsewhere. 


NOTICE OF ADMISSION OF PART. 


1038. With a view to save unnecessary expense in proof, the 
defendant or plaintiff shall be at liberty to give the opposite party 
a notice (Form 19) in writing, that he will admit, on the trial of 
the cause, any part of the claim, counterclaim, or set off, or any 
facts which would otherwise require proof; and after such notice 
given, the plaintiff or defendant shall not be allowed any expense 
subsequently incurred for the purpose of such proof: the notice 
shall be served on the plaintiff or defendant, or left at his usual 
place of abode, or, if he be not resident within the division, be 
left with the clerk of the court for him, at least five days before 
the day appointed for the trial or hearing. 


104. A defendant giving notice of set-off or other statutory 
defence, or paying money into court, or pleading a tender or 
counterclaim, shall be deemed to have sufficiently given the clerk 
notice of disputing the plaintiff’s claim within the meaning of the 
109th section of the Act. 


pee 
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COUNTERCLAIM. 


105. A defendant in an action may set up by way of counter- 
claim, against the claim of the plaintiff, any right or claim, 
whether the same found in damages or not. 


106. A counterclaim, not involving matter beyond the juris- 
diction of the court, shall have the same effect as a statement of 
claim in a cross-action, so as to enable the court to pronounce a. 
final judgment in the same action, both on the original and on 
the cross-claim. 


107. Where a defendant sets up a counterclaim, if the 
plaintiff or any other person named as a party to such counter- 
claim, contends that the claim thereby raised, ought not to be 
disposed of by way of counterclaim, but in an independent action, 
he may, at any time before or at the sittings, apply to the judge 
for an order that such counterclaim may be excluded ; and the 
judge may, on the hearing of such application, make such order 
‘as shall be just. 


108. In any case of counterclaim, or where any incidental 
claim arises at the trial, if the judge thinks that such claim can 
be better disposed of by an independent action, he may order 
such claim to be excluded, whether any application for that pur- 
pose be made to him or not. 


109. Where, in any action, a set-off or counterclaim is. 
established against the plaintiff’s claim, the judge may, if the 
balance is in favor of the defendant, give judgment for the 
defendant for such balance, or may otherwise adjudge to the 
defendant such relief as he may be entitled to upon the merits of 
the case, as provided by sections 74 and 130 of the Act. 


110. Where in any action a counterclaim is rade, it shaH be 
a matter of discretion for the judge whether the judgment shall 
be entered for so much for the plaintiff on the claim, and for so 
much for the defendant on the counterclaim, or whether it shall 
be entered for the balance. 


111. If, in any case in which the defendant sets up a counter- 
claim or set-off, the action of the plaintiff is stayed, discontinued 


b 


22 REVISED RULES. 


or dismissed, the counterclaim or set off may, nevertheless, be 
proceeded with. 


112. Where an action is brought, or a defendant in his state- 
ment of defence seeks by way of counterclaim, to recover specific 
property, and the party from whom such recovery is sought does 
not dispute the title of the party seeking to recover the same, but 
claims to retain the property by virtue of a lien or otherwise as 
security for any sum of money, the judge, upon being satisfied by 
affidavit or otherwise of the existence of such lien or security, 
may order that the party seeking to recover the property be at 
liberty to pay into court, to abide the event of the action, the 
amount of money in respect of which the lien or security is 
claimed, and such further sum (if any) for interest and costs as 
such judge may direct, and thet upon such payment into court 
being made, the property be given up to the party seeking to - 
recover it. 


JUDGMENT ON COUNTERCLAIM, WHERE PLAINTIFF 
DOES NOT APPEAR. 


113. If, when a trial is called on, the plaintiff does not appear, 
and the defendant has given notice of a counterclaim, not 
involving matter beyond the jurisdiction of the court, he may 
prove such counterclaim, so far as the burden of proof lies upon 
him, and have judgment accordingly ; provided that any judg- 
ment obtained under this rule may be set aside, upon the 
application of the plaintiff, in like manner as a judgment 
obtained under sections 109 or 117 of the Act. 


RULE IN CASES OF DEFENCE OR COUNTERCLAIM 
IN EXCESS OF JURISDICTION. 


114. Where, in any proceeding before a Division court, any 
defence or counterclaim of the defendant involves matter 
beyond the jurisdiction of the court, such defence or counter- 
claim shall not affect the competence or the duty of the court to 
dispose of the whole matter in controversy, so far as relates to 
the demand of the plaintiff and the defence thereto, but no 
relief exceeding that which the court has jurisdiction to admin-. 
ister shall be given to the defendant upon any such counterclaim. 
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115. In case the defendant desires to avail himself of the law 
-of set-off, or counterclaim, or of the statute of limitations, or of 
any defence under any other statute having the force of law in 
this Province, he shall, not less than six days before the day 
appointed for the trial, give notice thereof in writing, to the 
plaintiff, or leave the same for him at his usual place of abode, if 
living within the division, or if living without the division, shall 
deliver the same to the clerk of the court in which the action is 
to be tried ; and in case of set-off or counterclaim, he shall 
-deliver to the. clerk a copy of the particulars of such set-off, or 
counterclaim, to be kept with the papers in the cause, and also a 
copy for the plaintiff, if his usual place of abode is not within the 
-division ; and the clerk shall forthwith give to such plaintiff a 
notice of such set-off, or counterclaim, by mailing the same to him 
in a letter duly registered, addressed to his usual place of abode 
or business, according to the form 195, together with one of the 
copies of the particulars of such set-off or counterclaim ; pro- 
vided that in case of non-compliance with this rule, the judge 
may on such terms as he shall think fit, adjourn the trial of the 
action to enable the defendant to give such notice, or may in his 
discretion, allow such notice to be given, and the trial of the 
action to proceed at once. 


JUDGMENTS AND EXECUTIONS. 


SPECIAL SUMMONS-—SEVERAL DEFENDANTS. 


116. In case there are several defendants, and all of them 
hhave not been served with a special summons, then unless the 
plaintiff is content to take judgment against those served only, 
judgment cannot be entered by the clerk on his behalf, but 
the plaintiff will have to proceed to a hearing before the judge as 
in ordinary cases. 


117. In case the notice required by the 109th section of the 
Act has not been given by a sole defendant, or by one or more 
of several defendants (and the plaintiff is willing to take judg- 
ment against those only), and leave to dispute the -plaintiff’s 
«elaim has not been given by the judge, the clerk, after receiving 
with the proper affidavit of 


} 


a return of the ‘special summons,’ 
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service, may, on the twelfth day after the service of the summons,,. 
where the return is the eleventh day after service, and on the 
seventeenth day, where the sixteenth day after the day of service 
is the return day of such summons, or at any time within one 
month after such return day, enter judgment against the 
defendant or defendants so served as aforesaid, for the claim, 
or so much thereof as has not been disputed, without prejudice: 
to the plaintiffs right to recover for the remainder of the claim. 


118. In actions commenced by special summons; where there 
are more defendants than one, and some of them have been 
served with process, but have not given notice disputing the 
plaintiff's claim, and other or others of them have not been 
served, but have given a confession of the debt, the clerk shall 
produce or transmit the confession duly proved to the judge for 
his order, and when the judge’s order shall be procured, the clerk 
may enter judgment within one month after the return of the: 
summons against all the defendants for the amount claimed in. 
the particulars, provided that the defendants who have confessed 
shall have acknowledged the same amount by their confession, 
and such judgment may be in the form No. 81, and it shall not 
be in the power of the plaintiff to elect either to proceed on the- 
confession against some of the defendants, or to obtain final 
judgment against those defendants who have not confessed, but. 
the judgment shall be entered against all the defendants jointly. 


119. In any action brought by special summons against. 
several defendants, if all the defendants have not been served 
upon the same day and no notice of defence has been entered 
by the defendant or defendants first served, the clerk may 
immediately after the expiration of the return day, in the case of 
each defendant, enter a minute in the procedure book, stating 
the facts of service and of no defence; and if no defence has been 
entered by any of said defendants, the clerk may, immediately 
after the time has expired in which the defendant last served 
might have entered such defence, sign final judgment against all 
the defendants. 


120. Where there are several defendants in an action com- 
menced by special summons, under section 109 of the Act, and 
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one or more of defendants has or have given notice disputing the 
claim of the plaintiff, and another or others of them have not 
given such notice, the plaintiff may have final judgment entered 
by the clerk against the latter, and may cause execution to be 
issued upon such judgment ; without prejudice to his right to 
proceed with his action against such of the defendants as have 
given the notice. 


121. Any defendant who has been minuted as aforesaid, may 
be let in to defend by the judge on sufficient grounds shown. 


122. In case the defendant has given a confession or acknow- 
ledgment of debt, and has not put in the notice disputing the 
plaintiff's claim, the plaintift may either proceed on the confession,’ 
as in ordinary cases, or may obtain final judgment under the 
109th section of the Act, as he may elect. 


123. In case judgment be not entered by default, on a special 
‘summons, within one month after the return day thereof, the 
clerk shall not enter it afterwards, without an order from the 
judge. 


(a) When judgment is given against a defendant by the 
judge, pursuant to section 110, immediate notice 
thereof shall be given, by the clerk, by letter or postal 
card, to the defendant. 


124. Where, under the provisions of the Act, a writ of 
execution is required to be executed out of the division, but 
within the county, the writ may be directed by name of oftice to 
the bailift of any of the Division courts in the county, but shall 
not be issued to the bailiff in another county. The returns 
required to be made under sections 103 and 104 must be made 
to the clerk by whom the process or document has been issued. 


JUDGMENTS. 

125. Every judgment and order of the court shall be entered 
by the clerk in the procedure book, according to the forms 77 to 
131, inclusive, or to the like effect ; and when any order is made 


for the payment of any debt, damages, costs, or other sum of 
D.c.—15 


226 REVISED RULES. 


money, the same shall be payable at the office of the clerk, at the 
expiration of fifteen days from the rendering of judgment, unless 
the judge otherwise orders, but where judgment is signed by the 
clerk under sections 109 or 111 of the Act, execution may issue 
forthwith. 


126. After an award has been made, and, with an affidavit of 
the due execution thereof, is filed under the Act, unless the judge 
otherwise orders, the clerk shall forthwith enter judgment on 
such award, and shall, at the request of the party entitled 
thereto, issue execution thereon, at such time and in such manner 
as upon an ordinary judgment of the court. 


127. When judgment is given for the defendant on a set-off or 
counterclaim, he will be entitled to issue execution and to take 
proceedings as in ordinary cases for the recovery of the balance 
of his set-off or counterclaim, if such balance does not exceed a 
sum within the jurisdiction of the court, or if the defendant files. 
with the clerk a consent in writing to abandon such excess. 


128. Where, under section 147 of the Act, the judge suspends 
or stays any judgment, order or execution, given, made, or issued 
in the action, and orders the same to be paid by instalments, such 
instalments shall be payable at such periods as the order directs ; 
and if no period be mentioned, the first shall become due on the 
28th day from the day of making the order, and every successive 
instalment shall become due at a like period of 28 days, from the 
day of the previous instalments becoming due, and such instal- 
ments shall be paid to the clerk of the court. 


JUDGMENT, WHERE DEFENCE ONLY FOR Parr. 


129. Where a motion has been made for judgment, under 
section 111, and it appears that the defence set up by the 
defendant applies only to a part of the plaintiffs claim, which is 
admitted to be due, the clerk shall, by the order of the judge, at 
the request of the plaintiff, forthwith enter final judgment for 
such part thereof as the defence does not apply to, or as is 
admitted to be due. 
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Morion FoR JUDGMENT. 


1380. Where the amount of the claim or debt sought to be 
recovered in an action exceeds $40, and the judge has made an 
order empowering the clerk to sign final judgment, under section 
111 of the Act, execution may be issued thereon, at the instance 
of the plaintiff, at any time thereafter. 


(a) The application of a plaintiff shall be by notice, by the 
plaintiff, his solicitor or agent, to be served upon the 
defendant, and no costs in respect of such application 
shall be taxed in the cause, except for service when 
made by the bailiff. 


131. Where final judgment has been signed by the clerk 
under section 109, execution may issue forthwith. 


132. All executions and warrants shall be printed on half 
sheets of foolscap paper, in order to afford space for the endorse- 
ment of a schedule of property seized and other memoranda 
proper for the bailiff to enter thereon. 


THE CREDITORS’ RELIEF ACT. 


1383. Where any Division court judgment or execution has 
been, or shall hereafter be filed with any sheriff under the 
Creditor’s Relief Act, or a certificate for any claim within the 
jurisdiction of the Division court, and the same is not paid in 
full, and the sheriff is unable to make the money thereon, the 
creditor may obtain a return thereof from the sheriff according to 
the facts, and file the same with the clerk of the Division court, 
in which the judgment was recovered, or inthe place where the 
cause of action arose, or the debtor (or one of the debtors, if more 
than one) resided, and the clerk of the Division court shall enter 
the same in the procedure book of the court, and it shall there- 
upon become a judgment of the said court, for the unpaid balance 
due thereon, as appearing by the sheriff's return, and the claim 
may be enforced in the same manner as any other judgment of 
the Division court. 


228 REVISED RULES: 


(a) Where a claim is not paid in full, and the sheriff's return, 
under the Creditors’ Relief Act, relates to a judgment 
or execution of the Division court, and is filed with 
the clerk of the court in which the judgment was 
recovered, or from which the execution issued—the 
clerk shall make an entry in the procedure book at 
the place where the judgment has been so entered, 
and the effect of the sheriff’s return shall therein be 
set forth (Form 95), and if the sheriff’s return shows 
a part satisfaction of the judgment or execution, the 
same shall be so stated, and the judgment against the 
judgment debtor shall stand only thereafter for the 
residue of the debt or damages, interest and costs. 


(b) Where the sheriff’s return relates to a certificate. for a 
claim within the jurisdiction of the Division court 
that has not been paid in full, and such certificate is 
filed with the clerk of the Division court in the 
division where the cause of action arose, or wherein 
the debtor (or one of the debtors, if more than one) 
resided—the clerk of such court shall enter the same 
in the procedure book, as a judgment of such court 
(Form 96), for the unpaid balance due thereon, as 
appears by such return, and shall take proceedings 
thereon, as upon any other judgment of such court. 


134. After a transcript of judgment has been issued from the 
home court to a foreign court or to a county court, the clerk of 
the home court has no further right to deal with the case, as his 
functions have ceased therein (except by order of the judge or 
under the provisions of 52 Vict., chap. 12, section 24), and he 
cannot, either as agent for the judgment creditor or otherwise, 
order, in the name of such judgment creditor, or of anyone else, 
that the money made or paid thereon shall be transmitted to 
himself or to any other person. 


(a) When, upon the application of any plaintiff or defendant 
having an unsatisfied judgment in his favor, a tran- 
script of the entry of such judgment, under section 
217, or a transcript of the judgment under section 
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223 of the Act, is issued from the court in which the 
judgment has been recovered, an entry thereof shall 
be made by the clerk in the procedure book, and no 
further proceedings shall be had in the said court 
upon any such judgment, without an order from the 
judge, except as provided by section 217 of the Act, 
as amended by section 24 of 52 Vict., chapter 12; in 
the case of a judgment of which a transcript has been 
issued to another Division court. 


(b) Hivary transcript of a judgment shall be prepared by the 
clerk upon a full sheet of foolscap paper, carefully 
written in a plain hand, or printed, without contrac- 
tion of words or figures, and shal] be according to the 
Forms 164, 164a, or 164b, and if a judgment has 
revived, the order of revival or its purport shall be 
set forth therein. 


135. No transcript or copy of a judgment shall be issued or 
acted upon, under the 215th or 217th section of the Act, where 
the proceedings have abated, or in a case where no warrant of 
execution or judgment summons shall have issued on a judgment 
more than six years old, unless such judgment shall have been 
revived. 


136. In cases that have been brought to trial, the clerk shall 
not issue any transcript of a judgment until after the lapse of 
fourteen days from the trial, except upon the order of the judge. 


137. The entries of proceedings on a transcript under the 
217th section of the Act, may be made in the procedure book, 
of the court to which it has been sent, in the form of an ordin- 
ary suit, as near as may be. And the procedure book shall, for 
that purpose, be the transcript of judgment book required by the 
Act. - 


138. All special judgments or orders shall be prepared by the 
clerk, or such other person as the judge shall direct. Either 
party dissatisfied with the judgment or order as so prepared may 
apply to the judge by motion to vary and finally settle the same ; 
but, except by leave of the judge, such notice shall not operate 
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as a Stay of proceedings. The judgment or order, when finally 
settled, shall be filed, and a minute of such filing, with the date 
thereof, shall be entered in the procedure book. 


REVIVING JUDGMENTS, Etc. 


139. During the lives of the parties of a judgment, or of any 
of them, execution or other process may be issued at any time 
within six years from the recovery of the jidgment. 


140. In the following cases: 


(a) Where any change has taken place after judgment, by 
death or otherwise, of the parties entitled or liable to 
execution. 


(b) Where a husband is entitled, or liable to execution upon 
a judgment or order, for or against his wife. 


(c) Where a party is entitled to execution upon a judgment 
of assets in future. 


(d) Where a party is entitled to execution against any of 
the shareholders of a joint stock company upon a 
judgment recovered against such company, or against 
a public officer or other persons representing such 
cempany. 


The party alleging himself to be entitled to execution must apply 
on affidavit to the judge for leave to issue execution accordingly. 
And such judge may, if satisfied that the party so applying is 
entitled to issue execution, make an order to that effect, or may 
order that any issue or question necessary to determine the rights 
of the parties, shall be tried in any of the ways in which any 
question in any action may be tried; and in either case, such 
judge may impose such terms as to costs or otherwise as shall be 
just. No order to issue execution shall be made under this rule 
ex parte, but only after at least three days’ notice to the party 
against whom it is sought to issue execution, unless under special 
‘circumstances the judge shall otherwise order. 


141. No execution or other process shall, without leave of the 
judge, issue on a judgment more than six years old, unless some 
payment has been made thereon within twelve months previously ; 
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but no notice to the debtor, before applying for such leave, shall 
be necessary, and such leave shal be expressed on the execu- 
tion or warrant, or summons in the words, “Issued by leave of 
the judge.” 


142. The renewal of all writs of execution may be made from 
time to time, before the expiration thereof, by the clerk of the 
court issuing the same, by marking on the margin of the writ a 


memorandum to the following effect :—‘‘ Renewed for six months 
from the date thereof.” 
Dated day of boa XY Clerk: 


143. Where one or more of several plaintiffs or defendants 
shall die after judgment, proceedings to enforce the same may be 
taken by the survivors or survivor, or against the survivors or 
survivor, without leave of the judge. 


Cross JUDGMENTS TO BE Set OFF. 


144. In case there are cross judgments between the parties to 
an action, the judge, on the application of either party, may, by 
order, direct’the clerk to make an entry thereof in the procedure 
book, and that the party only, who has obtained judgment for 
the larger sum shall have execution, and the clerk shall (if 
required) issue execution thereon in the ordinary form, for the 
balance over the smaller judgment; and he shall enter satisfac- 
tion on the judgment for the smaller sum. If both sums are 
equal, satisfaction shall be ordered to be entered upon both 
judgments. (See Forms 223 to 226, inclusive). 


CLERKS’ AND BAILIFFS’ DUTIES. 


145. The clerk of every Division court shall have an office at 
such place, within the division for which he is clerk, as the judge 
shall direct. 


146. The following books shall be kept by the clerk, and the 
necessary entries fairly made therein, namely: Ist, a book to be 
called the ‘‘ Procedure Book,” in which shall be entered a note of 
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all process issued, and of all orders, judgments, transcripts: 
received, warrants, executions and returns thereto, and of all 
other proceedings, in every .cause, and at every court; 2nd, a 
book to be called the ‘Cash Book,” in which shall be entered, 
from day to day, an account of all suitors’ moneys paid into and 
out of court ; 3rd, a “‘ Debt Attachment Book ;’ 4th, a “ Clerk’s. 
Fee Book,” for the purposes set forth in section 68 of the Act ; 
5th, the “‘ Judgment Debtors’ Book,” provided for by Rule No. 
201 ; and 6th, the ‘Order Book,” required by sub-rule (a) to this. 
rule, which books shall be according to the forms Nos. 4, 5, 6, 7, 
8 and 9, and shall be kept, as nearly as may be, in the manner 
shown therein, respectively. 


(a) The said order book shall be a book in which all orders 
for the issuing of process or alias, or subsequent sum- 
monses, and executions and other documents requiring 
duties to be performed by the clerk, from day to day, 
shall be entered and dated as they occur, and signed 
by the party requiring the same, or his solicitor or 
agent. 


14.7. After the books which shall be in use, when these rules. 
come into effect, shall have been filled up, the clerks of the 
respective courts shall keep procedure books in the form No. 4 
following and make entries therein according to these rules. 


(a) At the beginning of each such book shall be printed and 
ruled a page of specimen entries, which shall be taken 
as suggestive for form of entry therein, according to: 
the nature of the proceeding, as shown by Form 
No. 4. Entries in the procedure book are to be 
under and subject to the direction of the judge in all 
cases. 


(b) At the commencement of each procedure book is to be 
an alphabetical index bound up within the book. 


(c) The index of the procedure book is to be ruled and 
lettered the same as ordinary commercial ledger 
indexes, suited to the size of such book. 
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(d) The entries in the said index shall first set forth the 
names of the parties, defendants, or primary debtors, 
or garnishees, as the case requires, or of persons or 
corporations against whom suits or proceedings are 
taken ; and, next, the names of the parties, plaintiffs, 
or primary creditors, or of persons or corporations at 
. whose suit such proceedings are taken or adopted ; 
and are to be made immediately after each suit or 
proceeding is entered. The page of such entry shall 
be properly inserted in the index after the names of 

the parties, and the year number of the suit, thus : 


Under the letters McC. Sais No. McCrimmon, ats. Jay- 
land 17,1891 Deft. PLEf. 
Page 317. 


(In this case, Jayland being the plaintiff, and McCrimmon the 
defendant, and the letters “ats.” meaning at the suit of.) 
Under the letter J. Year No. Jamison, ats. McDonald, 


18 Primary debtor. Primary creditor. 
| Page 76. 


Under the letter G. Year No. Gough. ats. Pierson 
19 Garnishee. Primary creditor. 
Page 77. 


(e) Every bailiff shall keep a separate book, ‘‘ Fee Book,” 
in which he shall enter, from day to day, all fees, 
charges and emoluments received by him by virtue 
of his office, as required by section 68 of the Act, and 
which shall be according to the Form No. 12. 


(f) On the 15th day of January in every year, he shall make 
up to and including the 31st day of December of the 
previous year, a return to the inspector, under oath 
showing the aggregate amount of fees, charges and 
emoluments so received by him by virtue of his office, 
and which he has become entitled to receive and has 
not received during the year. 


(g) In the return made by the clerk shall be shewn the 
actual amount of the disbursements during the same 
year in connection with his office. 
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(h) Every clerk of a Division court for a division embracing 
a city, or part of a city, shall keep a separate book, 
in which he shall enter from day to day all fees, 
charges and emoluments received by him by virtue 
of his office, shewing the sums received by him for 
fees, charges, and emoluments of all kinds whatso- 
ever; and shall, on the 15th day of January in 
each year, make up to and including the 31st day 
of December in the previous year, a return to the 
Lieutenant-Governor, under oath, of such fees, 
charges and emoluments so received by him during 
the said year. 


(i) Every clerk shall, on or before the 15th day of January 
in each year, make a return of the business of his 
office, for the year ending the 3lst day of December 
preceding, in such manne: as the Lieutenant-Governor 
shall direct. 


148. The clerk shall number every claim in the order in which 
it is received by him: the numbering to show the standing of the 
suit, in respect to the whole number of suits entered in the court 
for the then current year. 


149. In any case where the proceeding by special summons is 
warranted, it shall be adopted by the clerk, unless otherwise 
ordered by the plaintiff. 


(a) Where a plaintiff orders an ordinary summons to be issued 
for a claim for which a special summons would be 
warranted, and no notice of defence is entered, and 
the case comes to court, no more costs shall be allowed 
the plaintiff than would be taxed upon a judgment 
by default on special summons. 


150. The clerk shall annex to every summons the copy of 
claim entered with him, according to section 95 of the Act; 
and to each copy of summons to be served, shall be likewise 
annexed a copy of such claim; and it shall be deemed a part of 
the summons. 
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151. The clerk shall enter in the procedure book the full amount 
of moneys returned by the bailiff with an execution, and shall 
show therein the amount which he has taxed and _ paid the bailiff 
.as his fees for executing the same. 


152. All the papers in the cause received or filed by the clerk 
‘shall be kept by him together in the original summons, and be 
produced by the clerk at the hearing of the cause, or when 
required on application to the judge. The original summons, in 
all cases, shall be printed on a half-sheet of foolscap, in order that 
the papers may be kept therein. 


153. Every clerk, upon being furnished with the necessary 
postage or post card, is expected and enjoined to answer promptly 
ail reasonable enquiries made touching suits by the parties thereto, 
their solicitors or agents. 


THE TRIAL LIST. 


SERVICE OF SUBPGNA IN FOREIGN DIVISION. 


154. The clerk of any Division court shall, when required, 
forward all summonses to the clerk of any other Division court 
in the same or any other county for service, and the clerk of such 
-other Division court who shall receive any summons sent to him, 
by the clerk of another Division court, shall hand the same to 
the bailiff for service, and when returned shall receive the same 
from the bailiff, and prepare the necessary affidavit of service, 
-and upon payment of his fees and the fees for such service, shall 
return it to the clerk from whom he received it, with the necessary 
-affidavit verifying the service and mileage. 


(a) Every clerk receiving such summons for service shall 
enter all such proceedings in a book, to be called the 
foreign summons book (Form No. 10), to be kept by 
him for the purpose of recording the same. 


(b) No clerk or bailiff is authorized to receive money from 
a defendant or primary debtor, or garnishee upon a 
claim or suit where the summons is merely forwarded 

' for service, or served under this rule, either as agent 
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for the party, or as clerk or bailiff of the court, or 
otherwise. This rule shall not be held to apply in the 
case of a clerk or bailiff who is post-master receiving 
and transmitting money by means of postai money 
order, under regulations of the post office depart- 
ment. 


155. The clerk shall, for each sitting of the court prepare, 


three lists, viz: a Jury list, in which he shall enter all cases to. 


be tried by a jury; a Judge’s list, in which he shall enter all 


cases to be tried by the judge alone, and a judgment debtors’ 


list, in which he shall enter all cases in which the judgment 


debtor has been summoned for examination under section 235. 


(a) In the jury list, and judge’s list respectively, all causes. 


in which the sum sought to be recovered, does not 
exceed $100, shall be entered first ; and subsequently 
all causes in which the sum exceeds $100, and subject 
to this provision, causes shall be entered in the jury 
list and judge’s list, respectively, in the order in 
which they were in the first instance entered with 
the clerk ; and in the judgment debtors’ list, they 
shall be entered in the order in which the sum- 
monses for examination were issued. 


(b) All interpleader issues, in which the money claimed, or 


the value of the goods or chattels claimed, or of the 
proceeds thereof exceeds $100, or where the damages. 
claimed by either party against the other or against 
the bailiff exceed the sum of $60, shall be entered 
among the causes in which the sum sought to be 
recovered exceeds $100. 


(c) Nothing in this rule provided shall interfere with the 


discretion of the judge to dispose of the causes at any 
such sitting of the court in the order that may seem 
most convenient to him. 


(d) The lists shall be divided into and ruled with the- 


following 6 headings, viz. :— 


lst. The number on the list (to be stated consecutively). 
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2nd. The year number of the summons. 
3rd. The style of the cause. 


4th. The nature of the subject of the action, whether on 
contract or for tort, or in replevin, or an interpleader, 
or a judgment summons, etc. 


5th. The amount claimed (if any.) 


6th. The judgment, or order, or disposition made of the 
case by the judge. 


y 4 
TRIAL BY JURY. 


156. In case any party has required a.jury to be summoned to 
attend any sitting of the court, the clerk shall issue a summons, 
and also twelve copies thereof for service on the jurors, and shall 
deliver them to the bailiff for service. Upon the return of the 
original summons by the bailiff, the clerk shall prepare an 
affidavit of service and of the mileage necessarily incurred to 
effect such service, which affidavit shall be sworn by the bailiff. 


_ PROCEEDINGS IN TRANSFERRED CASES. 


157. The clerk, upon receiving the papers and proceedings in 
any action transferred to the court of his division under section 
87 of the Act, shall at once enter the proceedings in his 
procedure book, and number the action in the regular order as if 
it were a new action commenced on the day he received said 
papers and proceedings, and shall place the action on the list for 
trial, and take all further proceedings in the action, in the 
manner directed by section 87. 


158. After receiving the papers he shall forthwith notify the 
parties or their agents by mailing them registered notices inform- 
ing them of the date, hour and place of the sittings at which such 
case is to be tried. 


159. The clerk of the court who issued the summons shall 
certify to the court to which the case is transferred, in detail, all 
the costs incurred in the suit up to the date of transfer, inclusive. 
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160. When final judgment is entered by the clerk, the clerk 
is to file the summons and particulars of claim, with the affidavit. 
of the due service of both. 


POSTPONED J UDGMENT. 


161. In case the judge shall at the trial postpone pronouncing 
his decision, and shall either omit to name a subsequent day and 
hour for the delivery thereof in writing at the clerk’s office, as. 
provided by section 144, or having named such day and hour, 
shall omit to give his decision thereat, and shall not have duly 
extended the time for giving the same, his decision may subse- 
quently be given by him at any regular sittings of the court, or 
in writing at the clerk’s office, upon a day and hour to be fixed by 
the judge ; provided that written notice of his intention to do so. 
shall have been sent to the parties, or their solicitors or agents, by 
registered letter, at least ten days prior to said sittings, or to the 
day so fixed by the judge, either by the judge or by the clerk of 
the court ; such letters to be addressed to them at the addresses 
given by them in pursuance of Rule No. 241; if such address. 
have been given; and if not, then at their last known places of 


abode. 


162. In case the defendant shall have given the clerk notice: 
that he disputes the plaintiff's claim, or any other notice of which 
the plaintift should be informed before the trial, or if the defend- 
ant has given a confession, or failed to give notice of defence 
when required, the clerk shall immediately send the plaintiff 
notice thereof. 


163. The clerk of every Division court shall, immediately 
after the receipt of anysum of money for any party to an action, 
forward through the post office, to the party entitled to receive 
the same, a notice, enclosed in an envelope, addressed to such 
party, or in case of a transcript of judgment from another court, 
then to the clerk who issued the same, at his proper post office 
address, informing him of the receipt of the money. The notice: 
thus sent shall be prepaid and registered, and the clerk shall 
obtain and file among the papers in the action the post office 
certificate of the registration, and shall be at liberty to deduct. 
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the postage and charge for registration from the moneys in his. 
hands, but he shall charge no fee for the notice. The absence 
from among the papers in the action of the certificate of registra- 
tion shall be prima facie evidence against the clerk that the 
notice has not been forwarded. 


164. The clerk and bailiff of the court shall not upon any 
pretence whatever withhold any moneys received for suitors, on 
the ground that any clerk or bailiff may be indebted to the officer 
holding such money either for fees or costs or otherwise ; but all 
such moneys, when received or collected, shall at once be duly 
paid over to the order of the party entitled to the same without. 
reference to such accounts. 


165. Where money is received by the clerk on a suit entered 
by a solicitor or agent who has paid the deposit, or is responsible: 
for costs to the clerk, snch money shall not without notice to the: 
solicitor or agent be paid out to the person beneficially interested 
therein, unless upon the order of the judge. 


Notice to DEFENDANT OF PLAINTIFF PROCEEDING FOR 
REMAINDER OF CLAIM. 


166. In case the plaintiff has signified in writing his intention: 
to proceed for the remainder of the demand claimed, the clerk 
shall notify the defendant, by post, or by sending notice to his. 
usual place of abode or business, and the notice shall state when 
and where the case is to be tried. 


Novice oF LEAVE GRANTED TO DEFEND. 


167. When,the judge has, by order, granted leave to a. 
defendant to dispute the plaintiff’s claim, and the defendant has 
left with the clerk the requisite notice, as provided by section 
112 of the Act, the clerk shall send to the plaintiff, his solicitor 
or agent, notice of such order, specifying at what sittings of the 
court the case will be tried. 


168. In any case in which the defendant, primary debtor or 
garnishee, or a third party claimant in a garnishee proceeding, or 
any other person intervening or claiming any interest in the suit, 
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has given the clerk notice that he disputes the claim of the 
plaintiff or primary creditor, or any other notice of which the 
the plaintiff or primary or attaching creditor should be informed 
before the trial, or in any case in which it has become the duty 
of the clerk to give notice to any party to a cause of any defence, 
admission, judge’s order or other matter, of which he should be 
notified before the trial, such notice must show the place and 
time of the sittings of the court at which the cause is to be 
heard. 


169. When any notice required to be given to any of the 
parties to a -suit is sent through the post office, the clerk shall 
register the letter containing such notice, and shall obtain and 
preserve with the other papers in the suit, a certificate of such 
registration. 

TENDER. 


170. When a defendant pays money into court, in part 
payment of the amount claimed (section 125), or in order that he 
may rely on the defence of tender (section 122), and the plaintiff 
does not accept in satisfaction of the action the sum so paid into 
court, the money shall not be paid out until after the judgment, 
and any costs which shall have been awarded to the defendant 
shall be deducted therefrom and paid to the defendant. 


TENDER oR PAYMENT OF MONEY INTO CouRT. 


171. In case a defendant pays into court a sum of money in 
full satisfaction of plaintiff's demand, together with costs, under 
section 125 of the Act, or pleads a tender before action brought 
and pays money into court, under section 122 of the Act, the 
clerk shall give to the plaintiff or his agent notice thereof forthwith 
by post (on receiving the necessary postage), or shall send the 
same to his usual place of abode or business. 


APPLICATION FOR NEw TRIAL. 


172. In event of an application for a new trial, in a case in 
which the sum sought to be recovered exceeds $100, if the 
evidence has been taken down in writing, the clerk shall forward 
the same with such application and for the purposes thereof. 
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173. Upon application for a new trial, when either party 
appeals and leaves papers requiring service upon the opposite 
party with the clerk, or at his office, under section 150, the clerk 
shall forwith mail, by registered letter, all such papers to the 
‘person or party entitled to the same, or his solicitor or agent, 
upon payment of the postage and his fees for transmitting. 


TAXATION OF Costs. 


174. In every case the clerk shall make out a bill of costs in 
detail, and the same may be endorsed upon or annexed to the 
‘original summons and may be in the form shown No. 


(a) Where practicable, the costs of an action or matter shall 
be taxed by the clerk on the day on which the 
action or matter is tried or heard, and every taxa- 
tion shall be subject to revision by the judge or 
acting judge. 


175. On payment of a fee of 10 cents, every clerk, when 
required by parties paying costs, shall give a statement in writing 
of items of all costs, including bailiffs’ fees in detail, and upon 
being furnished with the necessary postage or post card, transmit 
the same by post. 


RETURNS. 


176. The clerk shall, on the 15th day of January, in every 
year, make, up to and including the 3lst day of December of the 
previous year, a return to the inspector, under oath (on forms to 
be furnished to him), shewing the aggregate amount of fees, 
charges and emoluments received by him, and which he has 
become entitled to receive and has not received, during the year. 


177. He shall transmit to the treasurer of the province, on 
the 15th day of January in every year, a duplicate of the said 
return, and shall also pay to the treasurer, for the use of the 
province, such proportion of the fees and emoluments earned by 
him during the preceding year as under the Division Courts Act 
{section 59) he is not entitled to retain to his own use. 

D.c.—16 
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178. The list of unclaimed moneys, required by the 49th sec- 
tion of the Act, shall be made under oath, according to the form 
No. 221, and shall, in the month of January in each year, be 
transmitted by the clerk, together with the moneys (if any) 
therein mentioned, to the county crown attorney, and if no 
money remains unclaimed, the fact shall be stated in the affidavit. 


179. At the opening of every court, and at such other times 
as the judge shall require, the clerk shall lay before the judge the 
returns of bailiffs, under Rule 193, duly certified under Rule 194. 
(See Form 239.) 


180. The clerk shall, at every sitting of the court, report in 
writing to the judge as to the several sureties of himself and the 
bailiff or bailiffs of his court, showing whether any of them have 
died, become insolvent or left the country since his last report, 
and mentioning any facts.connected therewith which ought to be 
made known to the judge. 


18]. Every Division Court clerk shall make a return to the 
inspector of Division Courts, on or before the 15th day of Janu- 
ary in every year, showing the number of judgment debtors who, 
during the twelve months ending the 31st day of December, pre- 
viously, were ordered to be committed, and also of those who 
were actually committed, under each of the five. heads mentioned. 
in section 240 of the Act. 


TRANSFER OF CASES TO THE HicH CourRT. 


182. Where an order of transfer is made, under the Judica- 
cature Act, or the Division Courts Act, the clerk of the court in 
which the proceedings were instituted, or the suit is pending, 
shall annex together all the proceedings and papers filed with 
him, and transmit the same, together with the order of trans- 
ference or a copy thereof, to such officer of the High court as the 
order directs. 

Batuirr’s Durttss. 


183. Every bailiff receiving summons for service from a clerk 
shall promptly serve the same, and shall, immediately after service 
has been effected, make a return to such clerk, showing the mode 
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of service, and unless such return be duly made within six days 
after such service, the bailiff shall not be entitled to the fee for 
return and attendance and making affidavit ; and where a sum- 
mons has not been served, the bailiff shall, immediately after 
the time for service has expired, return the same to the clerk, 
stating the reason for non-service, in writing, on the back of the 
summons. 


184. The bailiff shall attend every sittings of the court at the 
place appointed for holding the same, at such time as shall be 
required by the judge, and shall see that all suitable preparations 
are made for the proper accommodation of the court. He shall 
make all necessary proclamations, preserve order, call the parties 
and witnesses, and perform such other duties thereat as may be 
imposed by the judge. 


185. The bailiff shall keep a book (see Form No. 11), to be 
called ‘‘The Bailiff’s Process Book,” and he shall enter therein 
every warrant or execution which shall have. been delivered to 
him to execute, and shall enter from time to time therein what 
he shall have done under or with such warrant or execution; and 
if the same be not executed according to the exigency thereof, 
why it was not so executed ; and he shall, at all reasonable times, 
give to every party interested every information he may require 
as to the execution or non-execution of any such warrant or exe- 
cution; and the book so required to be kept shall, at all reason- 
able times, be open for inspection of the judge or clerk. 


(a) Bailiffs must return an execution within thirty days 
prescribed by the Act (section 220) unless it has 
been renewed at the instance of the execution creditor 
before the expiration of the thirty days, or, unless the 
seizure under the execution has been so recent, that 
he has been unable to advertise and sell the property 
within the thirty days ; in which latter case he must 
make a report to the clerk of the condition of matters 
and of the facts of the case, so as to enable the clerk 
to report them to the execution creditor. 
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(b) In case the bailiff has offered the property for sale 
(after duly advertising it), without being able to 
either effect a sale or to realize a reasonable amount 
therefor, he must not sacrifice the property, but must 
offer it for sale again, if within the thirty days, and 
if after the thirty days and the execution has not 
been renewed, the execution must be returned—*“ Pro- 
perty on hand for want of buyers.” 


(c) If an execution is returned by the bailiff—“ Property on 
hand for want of buyers,” after the thirty days, the 
clerk cannot renew the execution, but must issue 
another process—directing the bailift to sell the 
property on hand for what it will bring. 


(d) The whole of the money for debt (or damages), costs, 
interest, bailiffs fees and percentage (but not dis_ 
bursements) must be paid over by the bailift to the 
clerk from whom he received the execution ; and 
after the bailiff’s fees and charges are duly taxed, the 
clerk must pay the bailiff’s proper taxable fees on 
executions, duly returned according to law, and none 
others. 


186. Every bailiff receiving any money by virtue of his office, 
shall, immediately after the receipt thereof, pay over the same to 
the proper clerk, and neglecting or failing to do so, shall be sub- 
jected to the loss of his office. 


187. The bailiff, or other officer executing any warrant of com- 
mitment, shall, at the time of delivering the party arrested to the 
gaoler, deliver to such gaoler the warrant of commitment, and 
shall endorse thereon the amount of his fees and mileage, and a 
statement of the actual day of the arrest. 


188. The bailiff receiving an execution shall immediately 
endorse on the same a correct statement of the day and hour of 
the day when he receives such execution, and in addition to the 
formal return (Forms 235 to 237 inclusive) on every execution 
returned, he shall give a correct and full statement of the par- 
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ticulars, in detail, of all his charges made for fees and disburse- 
-ments in the execution thereof; and a similar statement in 
making returns of writs of replevin and warrants of attachment. 


189. Every bailiff shall keep a cash book (Form No. 13) in 
which shall be entered all payments received by him of moneys 
on executions or otherwise, from the defendants or garnishees or 
others. 


190. In case a ‘summons’ is not served in time to make the 
notice of the sittings of the court, at the foot of ‘warning No. 
2,” available for the information of the defendant, the bailiff 
shall return the same forthwith to the clerk who issued the sum- 
mons, and the clerk shall add a new notice of the proper days of 
the week and month on which the two or more ensuing sittings 
of the court are to be held, and shall forthwith return or transmit 
the same to the bailiff for service, and the proceeding herein 
directed may be repeated from time to time until due service is 
effected. 


19]. In case such summons has been sent to a foreign court the 
bailiff shall return it to the clerk of that court for transmission to 
the clerk of the home court, who shall add the new notice above 
provided for. 


192. Every summons must be served ten or fifteen days 
(according to the residence of the defendant) before the holding 
of the court at which ic is returnable (neither the day of service 
nor the day of holding the court to be counted). 


193. At every sitting and at such other times as the judge 
shall require, the bailiff shall deliver to the clerk of the court a 
statement or return on oath (Form 239), of every warrant and 
writ of execution in his hands, and of what shall have been done 
since his last return, under every warrant and writ of execution, 
which he shall have been required to execute. 


194. The return mentioned in the last rule, shall be filed by 
the clerk in his office, and be open, without fee, to the inspection 
of any person interested ; and the clerk shall examine such 
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return, and if found correct and complete, within ten days after 
the receipt thereof, shall endorse thereon a memorandum in the 
following words: “I have carefully examined the within return, 
‘“‘the same is full, true and correct in every particular, to the 
‘best of my knowledge and belief. Dated the day of 
4 18 , clerk.” And if such return be found by the 
clerk to be incorrect or incomplete, he shall forthwith give notice 
thereof to the judge, and if no return be made he shall notify 
the judge. 


195. In case the proceedings in any suit shall be hindered or 
delayed by the neglect or misconduct of the clerk or bailiff of a 
foreign court or of the home court, the clerk or bailiff causing the 
same shall forfeit all fees in such suit, and shall, in addition 
thereto, pay any Joss or damage that may result from such 
hindrance or delay to the party suffering therefrom. 


196. No clerk or bailiff shall, directly or indirectly, purchase 
or be concerned in the purchase, or have any personal interest in 
a suit or judgment or claim in suit, in the court of which he shall 
be an officer, and any clerk or bailiff transgressing this rule shall 
be subjected to the loss of his office. 


197. No clerk or bailiff shall, either by himself or his partner 
in business, be engaged either directly or indirectly as agent for 
any party, during the conduct of the cause in court,—and any 
clerk or bailiff transgressing this rule shall be subjected to the 
loss of his office. 


198. In case a defendant determines to settle an action or pay 
the demand of a plaintiff, or pays money into court under section 
125, such settlement of the amount or payment of money into 
court, must be made with or to the clerk of the Division court in 
which the suit was entered, or the proceedings thereof are being 
carried on. 


199. No bailiff of any court shall have the right or be allowed 
to take or receive any money from any defendant or party in any 
cause, either in settlement or on account of any debt sued or 
claimed, or of the costs thereon, except in cases in which he has 
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an execution in his hands against the defendant or party, or a 
warrant of commitment, and no clerk shall have the right or be 
allowed to take or receive any money from any defendant or 
party in any cause, either in settlement or on account of any debt 
or costs, unless a suit has been commenced in his own court for 
the recovery thereof, or the claim is actually in his hands for suit 
or a transcript of judgment against the defendant or party has 
been sent to him from some other court. 


JUDGMENT SUMMONS. 


200. A party having an unsatisfied judgment, who desires to 
proceed under the 235th and subsequent sections of the Act, shall 
file with the clerk an affidavit (Form No. 33), or to the like effect, 
and thereupon a summons (Form No. 54), bearing the proper new 
number in its order, shall be issued ; if the proceeding be taken 
in a Division court other than that in which the judgment was 
entered, there shall be delivered to the clerk a transcript of such 
judgment. 


20l. In order that a party who after examination has been 
discharged by the judge may not be again summoned for 
examination at the suit of the same or any other creditor, 
without notice of such examination, every clerk shall keep a book 
in which entries may be made in the form of an index, to be 
called the “Judgment Debtors’ Book,” (Form 8), in which shall 
be entered the date when each judgment debtor was examined 
and discharged by the judge, together with the number and style 
of the cause in which he was summoned and examined. 


202. In case a judgment debtor, who resides more than three 
miles from the place of the sitting of the court, is summoned 
under section 235 of the Act, and does not attend, such non- 
attendance shall not be considered wilful, unless he shall have 
been paid or tendered, when summoned, a sum equal to seventy- 
five cents for his day’s attendance, and ten cents for each mile, 
from his place of residence to the place of such sitting of the 
court. Such payment to be costs in the cause, unless otherwise 


ordered by the judge. 
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WARRANTS OF COMMITMENT. 


203. Warrants of commitment shall bear date on the day om 
which the order for commitment is made, and shall have endorsed 
thereon the amount of debt and costs on such proceedings, or of 
fine and costs, np to the time of its delivery to the bailiff for exe- 
cution, and shall continue in force for six calendar months from. 
such date and no longer, unless renewed by an ex parte order of © 
the judge upon affidavit showing the cause of the non-execution,, 
and that the moneys payable thereunder have not been satisfied. 
(Forms 162 and 162a). 


204. Upon application (which may be made ex parte) founded 
upon affidavit, showing to the satisfaction of the judge the cause 
of the non-execution of such warrant, and that the moneys pay- 
able thereunder have not been satisfied, such judge may, during 
the continuance of the warrant of commitment, order that the 
same may be renewed for a further period. Such renewal shall 
not be for a period exceeding six calendar months, and may, in 
the discretion of the judge, be for a less period. 


205. The renewal of a warrant shall be made by the clerk, 
and shall be marked on the margin of the warrant, or by 
endorsing thereon—‘“ Renewed by judge’s order for 
calendar months from the day of 


A.D. 18 
xy 


Clerk.” 


PAYMENT ON ARREST. 


206. When a warrant of commitment is issued, the defendant: 
may, at any time before his body is delivered into the custody of the 
gaoler, pay to the bailiff the amount endorsed on the warrant, as 
that on the payment of which he may be discharged, and the 
bailiff shall forthwith give a receipt therefor. On receiving such 
amount, or at request of the judgment creditor, in writing, the 
bailiff shall discharge the defendant, and shall, within twenty- 
four hours after receiving such amount, pay over the same to the 
clerk of the court who issued the warrant. 
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AMENDMENTS AND CHANGE OF PARTIES. 


207. Where an action has been commenced in the name of 
the wrong person as plaintiff, or where it is doubtful whether it 
has been commenced in the name of the right plaintiff or plain- 
tiffs, the court or a judge, if satisfied that it has been so com- 
menced, through a bona fide mistake, and that it is necessary 
for the determination of the real matter in dispute so to do, may 
order any other person or persons to be substituted or added 
as plaintiff or plaintiffs, upon such terms as may seem just, but 
no person shall be added or substituted as plaintiff without his. 
own consent, 


208. In case it is found that a wrong party, as defendant, 
primary debtor or garnishee, has been sued or served with a sum- 
mons, and it is desired to add a party under section 108, the 
judge may grant an order therefor, after action commenced, ex 
parte, provided those persons who have been already made parties 
have not been served with the summons. If the application be 
made after service of summons, the order adding other parties, 
as defendants, primary debtors or garnishees, must only be 
granted upon notice to those parties who have been already served 
with the summons. 


209. In case an amendment is directed or allowed to be made 
at the trial, it shall not be necessary to draw up or issue an order 
therefor ; the amendment may be at once made, or a minute of 
the amendment to be made may be entered in the procedure book. 
(C. J. R. 446.) 


210. Where several persons are made defendants, and all of 
them have not been served, the name or names of the defendant 
or defendants, who have not been served, may, at the instance 
of either party, be struck out by order of the judge, on such 
terms as he shall think fit; and the cause shall then proceed 
against the party served as to set-off, counterclaim and other 
matters, as if all the defendants had been served. 


2\l. Any application to add or strike out, or substitute a 
plaintiff or defendant may be made to the judge at any time 
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before trial, by motion or notice, or at the trial of the action in a 
summary manner. . 


212. In any case wherein it appears to the judge, that a party 
defendant has been improperly added, merely for the purpose of 
giving the court jurisdiction or colorable jurisdiction, over a 
cause of action, to the prejudice or inconvenience of another 
defendant or otherwise, the judge may, in his discretion, strike 
out the name of such party and disallow all costs that may have 
been incurred by making him a defendant, and allow him such 
costs as he has been put to by reason of having been made such 
defendant; and thereby leave the remaining parties to their 
rights, whatever they may be, as to jurisdiction or otherwise. 


213. When a person, other than the defendant, appears at the 
hearing, and admits that he is the person whom the plaintiff 
intended to charge, his name may be substituted for that of the 
defendant, if the plaintiff consents, and thereupon the cause shall 
proceed, as if such person had been originally named in the sum- 
mons; and, if necessary, the hearing may be adjourned, on such 
terms as the judge may think fit; and the costs of the person 
originally named as defendant shall be in the discretion of the 
judge. 


214. Where a party sues or is sued in a representative 
character, but at the hearing it appears that he ought to have 
sued or been sued in his own right, the judge may, at the 
instance of either party, and on such terms as he shall think fit, 
amend the proceedings accordingly, and the case shall then pro- 
ceed in all respects as to set-off, counterclaim and other matters, 


as if the proper description of the party had been given in the 
summons. | 


. 215. Where a party sues or is sued in his own right, but at 
the hearing it appears that he ought to have sued or been sued 
in a representative character, the judge may, at the instance of 
either party and on such terms as he shall think fit, amend the 
proceedings accordingly, and the case shall then proceed in all 
respects as to set-off, counterclaim and other matters, as if the 
proper description of the party had been given in the summons. 
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216. No action or matter shall be defeated by reason of 
‘the misjoinder or nonjoinder of parties, and the judge may, in 
-every action or matter, deal. with the matter in controversy so 
far as regards the rights and interests of the parties actually 
before him. The judge may, at any stage of the proceedings, 
either upon or without the application of either party, and on 
such terms as may be just, order that the names of any parties 
improperly joined, whether as plaintiffs or as defendants, be 
-struck out, and that the names of any parties be added, whether 
plaintiffs or defendants who ought to have been joined, or whose 
presence before the judge may be necessary in order to enable 
him effectually and completely to adjudicate upon and settle all 
the questions involved in the action or matter. No person shall 
be added as a plaintiff, suing without a next friend, or as the next 
friend of a defendant under any disability, without his own consent 
in writing thereto. Every person whose name is so added as 
defendant shall be served with a copy of the order so adding him, 
-and the proceedings as against such party shall be deemed to have 
begun only on the service of such order. 


217. Where it appears at a trial that aless number of persons 
have been made plaintiffs than by law required, the name of the 
‘omitted person may, at the instance of either party, be added, by 
-order of the judge, on such terms as he shall think fit, and there- 
upon the action shall proceed, in all respects, as if the proper 
persons had been originally made parties ; and if such person 
shall, either at the trial or at some adjournment thereof, person- 
ally, or by writing, signed by him or his solicitor, consent to 
become a plaintiff in manner aforesaid, the judge shall then 
pronounce judgment as if such person had originally been made 
-a plaintiff, but if such person shall not consent to become a plain- 
tiff in manner aforesaid, either at the trial or at the adjournment 
thereof, the action or matter shall be struck out. 


218. Where the name or description of a plaintiff in the sum- 
mons is insufficient or incorrect, it may be amended, at the 
instance of either party, by order of the judge, on such terms as 
he shall think fit, and thereupon the action shall proceed in all 
respects as if the name or description had been originally such as 
it appears after the amendment has been made. 
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219. Where the name or description of the defendant in the- 
summons is Insufficient or incorrect, it may be amended, at the 
instance of either party, by order of the judge, on such terms as 
he shall think fit, and thereupon the action shall proceed, in all 
respects, as if the name or description had been originally such as. 
it appears after the amendment has been made ; and if no objec- 
tion is taken to the name or description, the action may proceed, 
and in the judgment and all subsequent proceedings founded 
thereon, the defendant may be named and described in the same- 
Manner, 


220, In actions or matters by or against a husbend, if a wife 
or a husband be improperly joined or omitted, or if one of them 
be improperly substituted for the other, the summons may at the: 
trial be amended, at the instance of either party, by order of the 
judge, on such terms as he shall think fit, and thereupon the 
action shall proceed, in all respects, as if the proper person had 
been made a party to the action. 


221. Where a defendant is added or substituted, except where 
a defendant is substituted under rule 213, an order shall be 
drawn up, and together with a copy of the summons and par- 
ticulars of claim, and a notice, setting forth the day and place 
upon and at which he is to attend at the court, shall be served 
upon him, according to the practice in the case of service of 
ordinary summons. 


WHERE A PERSON BrRoUGHT IN DOES Nort APPEAR AT THE 


TRIAL. 


222. If a person not originally a party to the action, who has 
heen served with a copy of an order adding him as a party, does 
not appear at the trial, the judge may proceed with the trial, 
notwithstanding, and give such judgment or make such order as. 
may be just against the person so served and not appearing, or 
may adjourn the trial, and give such directions and make such 


order as to costs as he shall think fit. 


223. An action or matter shall not become abated by reason 
of the marriage, death or insolvency of any of the parties, if the- 
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-cause of action survive or continue, and shall not become defec- 
tive by the assignment, creation or devolution of any estate or 
title pendente lite, and whether the cause of action survives or 
not, there shall be no abatement by reason of the death of either 
party between the verdict or finding of the issues of fact and the 
judgment, but judgment may in such case be entered notwith- 
standing the death. 


CHANGE OF PARTIES BEFORE JUDGMENT. 


224. Where, by reason of any event occurring after the com- 
amencement of any action or matter, there shall be any assign- 
ment, creation, change, transmission or devolution of the interest, 
estate or title of any plaintiff in any action or matter before 
judgment, the person to, or upon whom such interest, estate or 
title has come or devolved, may give notice thereof to the clerk, 
with his name and address, together with an affidavit of the 
truth of the fact stated in such notice. 


(a) And thereupon such clerk shall cause a copy of such 
notice to be given to the defendant in the action or 
matter, in which shall be embodied a notice that, 
unless upon a day to be named therein he appears 
and shows cause against the same, the person to or 
upon whom such interest, estate or title has come or 
devolved, will be substituted for, or made a joint 
plaintiff with the plaintiff named in the original 
summons. 


SUBSTITUTION OF A DEFENDANT. 


225. Where, by reason of any event occurring after the com- 
amencement of any action or matter, there shall be any assign- 
ment, creation, change, transmission or devolution of the liability, 
interest, estate or title of any defendant, in any action or matter, 
before judgment, the plaintiff, or the defendant or the person to 
or upon whom such liability, interest, estate or title has come or 
devolved, may, in like manner, give notice to the clerk, who shall 
take proceedings thereon, similar to those prescribed by the last 
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preceding rule, and a defendant may be substituted or added, as: 
the case may be, in manner similar to that provided in such rule: 
for the substitution or addition of a plaintiff. 


CHANGE OF Parrigs oR New CapPacity. 


226. Where, by reason of any event occurring after the com-. 
mencement of any action or matter, and causing a change or 
transmission of interest or liability, or. by reason of any person 
interested coming into existence after the commencement of the 
action or matter, it becomes necessary or desirable that any 
person, not already a party, should be made a party, or that any 
person, already a party, should be made a party in another capa- 
city, an order that the proceedings shall be carried on between 
the continuing parties and such new party may be obtained, 
before or at the trial, on application to the judge, upon an allega- 
tion of such change or transmission of interest or liability, or of 
such person interested having come into existence. 


Novick oF ORDER THEREFOR. 


22,7. An order obtained as in the last preceding rule mentioned 
shall, unless the judge shall otherwise direct, be served upon the- 
continuing parties, or their solicitors, and also upon each such 
new party, unless the person making the application be himself 
the only new party, and the order shall from the time of such 
service, subject nevertheless to the next two following rules, be- 
binding on the persons served therewith, and every person served 
therewith, who is not already a party to the action or matter, 
shall be bound to appear at the trial, and in the same manner as 
if he had been served with a summons. 


228. Where any person, being under no disability, or under 
no disability other than coverture, or being under any disability 
other than coverture, but having a guardian ad litem in the 
action or matter, shall be served with such order as mentioned in 
Rule 226, such person may, at or before the trial, apply to the 
judge to discharge or vary such order. 


229. Where any person, being under any disability other than 
coverture, and not having a guardian ad litem in the action or 
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matter, is served with any order as mentioned in Rule 226, such 
person may, before or at the trial, apply to the judge to discharge 
or vary such order. 


230. When the plaintiff or defendant in an action or matter 
dies, and the cause of action survives, but the person entitled to. 
proceed fails to appear on the return day, the trial may be 
adjourned or judgment may be entered for the defendant, or (as 
the case may be) for the person against whom the action or matter 
might have been continued; and in such case, if the plaintiff has 
died, execution may issue, as provided by Rule 140. 


231. Where a plaintiff or defendant is substituted, or added, 
or there is a change of parties under these rules, the procedure 
book shall show the same by proper entries thereof, and if necessary 
the cause thereafter may be entered in a new place in the pro- 
cedure book, retaining the original year number of the cause, and 
all subsequent proceedings are to be carried on under the altered 
title with the same year number. 


GENERAL RULES. 


232. Claims by or against husband and wife may be joined 
with claims by or against either of them separately. 


233, The court has no jurisdiction to try an action upon a 
note of hand, whether brought by a payee or any other person, 
the consideration, or any part of the consideration of which, was 
any gambling debt, or for spirituous or malt liquors, or other 
like liquors, drunk in a tavern or ale-house. The term “note of 
hand” in the Act and in this rule shall be held to include promis- 
sory notes, bills of exchange, cheques, orders for the payment of 
money, due bills, I. O. U.s’, and all evidence of debt under the 
hand of the debtor. | 


INFANTS. 


234. A minor may sue in a Division court for any sum not 
exceeding $100, due to him for wages, in the same manner as if 
he were of full age. 
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235. Where a minor applies to enter a suit for any cause of 
action other than for wages, or is a claimant in an interpleader 
proceeding, he shall procure the attendance of a next friend at 
the office of the clerk, at the time of entering the same, who shall 
sign an undertaking (Form 194) to be responsible for costs; and 
the cause shall proceed in the name of the infant by such next 
friend, but no order shall be necessary for the appointment of 
such next friend. If the plaintiff or claimant fail in, or with- 
draw, or discontinue his suit, and do not pay the amount of costs 
awarded against hira, proceedings may be taken for the recovery 
of such amount from the next friend, as for the recovery of any 


judgment debt. 


ForRMAL OBJECTIONS. 


236. No proceeding shall be defeated by any formal objec- 
tion. 


237. Non compliance with any of these rules shall not render 
any proceeding in any action or matter void, unless the judge so 
directs, but such proceeding may be set aside, either wholly or in 
part as irregular, or amended, or otherwise dealt with in such 
manner and upon such terms as the court or judge thinks fit. 


238. No application to set aside process or proceedings for 
irregularity shall be allowed, unless made within a reasonable 
time, nor if the party applying has taken a fresh step, after 
knowledge of the irregularity. 


239. The judge may at any time, and on such terms as to costs 
and otherwise as to him may seem just, amend any defect or 
error in any proceedings ; and all such amendments may be made 
as may be necessary for the advancement of justice, determining 
the real question raised by or depending on the proceedings, and 
best calculated to secure the giving of judgment according to the 
very right and justice of the case. 


240. All notices required by these rules, or by the practice of 
the court, shall be in manuscript or print, unless expressly 
authorized by the court, or a judge, or by these rules to be given 
orally. | 
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PARTIES To LEAVE ADDRESS WITH CLERK. 


241. Whenever the plaintiff shall enter his claim for suit, or 
the defendant or any other party shall give notice of set-off, 
counterclaim or other defence, he shall give to the clerk his 
address, or that of his solicitor or agent, and the delivery of any 
notice to such plaintiff or defendant or other party, his solicitor 
or agent, or the mailing thereof by the clerk to such address, shall 
be a sufficient service, but the judge may, in his discretion, put 
off a trial, or set aside, or stay proceedings, on his being satisfied 
that there is good cause so to do. 


AS To UNAUTHORIZED FoRMS AND PROCEEDINGS. 


242. All proceedings, books and documents shall be in forms 
similar to the forms to these rules appended, where the same are 
applicable, and no printed forms shall be used by any clerk or 
bailiff of a Division court unless in accordance with the forms 
appended to these rules, and if an unauthorized form shall be used 
no fee shall be payable to the officer in respect thereof, and in 
cases where no forms are provided, parties shall frame the 
proceedings or documents using as guides those appended to these 
rules. 


(a) Any printed forms or books which, with the approval of 
the judge, have been used previous to the framing 
and approval of these rules, may be used, unless and 
until the judge shall otherwise order. 


243. Except where otherwise provided by statute or by these 
rules, no order giving leave to take any proceeding need be drawn 
up or served unless the judge shall otherwise order ; but such 
leave shall be minuted in the procedure book. 


PAYMENT INTO CouURT. 


- 244, When the plaintiff shall, in accordance with the 123rd 
or 126th sections of the Act, signify to the clerk his intention to 
proceed for the remainder of his demand, and such signification 
shall be given within three days after he received notice of the 

Di Gren! ¢ 
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payment into court, but after the rising of the court at which the 
summons was returnable, the case shall be tried at the then next 
sittings of the court, and be put upon the list for that court in 
the regular order, but upon application to him at any time the 
judge may further postpone the trial. 


245. When an action has been stayed, under the provisions of 
section 123 or of section 126 of the Act, the judge shall have 
power, upon application made for that purpose by the plaintiff, 
explaining in a satisfactory manner his omission to signify his 
intention to proceed, and after hearing the parties, to remove 
such stay and to allow the action to proceed, upon such terms as 
he shall deem just. 


246. In an action of detinue the defendant may, with a tender 
of the subject of the action for the detention whereof the action 
is brought, pay money into court as compensation for damages for 
the detention thereof, and for injury caused thereto, or either or 
both, with costs of the action. 


(a) Where the defendant is desirous of paying money into 
court, pursuant to this rule, the practice respecting © 
the same shall, in all respects, be regulated by that 
under which a defendant may pay money into court 
in other actions, as provided by the Act and these 
rules. 


Surrors’ Monrtys: How PAYABLE. 


247. All moneys are payable to the parties at the office of the 
clerk, without the payment of any fee whatever. In case a party 
desires that the money shall be transmitted to him, he shall give 
to the clerk written directions as to the mode of transmission, 
and in the absence of such directions the clerk shall not in any 
case transmit moneys of suitors. Moneys transmitted according 
to such directions shall be at the risk of the party who gave them. 
All necessary expenses incurred in transmission of moneys shall 
be borne by the party to whom transmitted, and may be deducted 
by the clerk. 
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248. When the clerk issues and transmits a transcript to the 
<lerk of any other division, the plaintiff or person entitled to such 
money, may by an order in writing, endorsed on the transcript, 
signed by such plaintiff, or person, direct the clerk of the foreign 
court to pay over the money, when collected, to the transmitting 
clerk or clerk of the home court, or in any other way the person 
so entitled may desire and direct. 


249. All summary applicatious to a judge in chambers, other 
than applications for new trials, may be made on notice or by 
summons. 


250. When anything required by the practice of the court to 
be done by either party, before or during the hearing, has not 
‘been done, the judge may, in his discretion and on such terms as 
he shall think fit, adjourn the hearing to enable the party to com- 
ply with the practice. 


25|. All applications to the judge to set aside or stay any 
order, judgment, process or proceeding in any cause or matter in 
a Division court, and all other applications, except in matters 
which may be disposed of upon an ex parte application to the 
judge, and applications otherwise specially provided for by these 
rules, may be made viva voce at any sitting of the court, if both 
parties be present, or upon affidavit, the opposite party having 
notice of such application and of the grounds thereof, and the 
order or decision of the judge upon such application, if made at 
a sitting of the court, shall be entered by the clerk as in other 
cases of order made; if made upon affidavit elsewhere it shall be 
mailed to the clerk or delivered at his office. 


DISCONTINUANCE OF ACTION. 


252. If the plaintiff desires to discontinue the action or matter 
against all or any of the parties thereto, he shall give notice 
thereof in writing (by post or otherwise) to the clerk and to 
every party as to whom he so desires to discontinue, and the 
party receiving such notice may apply to the judge for an order 
against the plaintiff for the costs incurred before the receipt of 


such notice. 
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(a) Where, in a contested case, the defendant or other party 
has prepared for trial, and, before the opening of the 
court, the plaintiff has withdrawn or discontinued 
the action, so short a time before the sitting of the 
court that the defendant, or other party, cannot in 
the ordinary way be notified thereof, and without 
such notice the defendant bona fide and reasonably 
incurs expenses in procuring witnesses or in attend- 
ing court, or in a contested case where a counsel fee 
might be ordered to be taxed, if the case had proceeded 
to trial, and the defendant has employed counsel or a 
solicitor, who has attended the court to conduct the 
defence for him, the judge may, in his discretion, 
order the plaintiff to pay such costs, or such disburse- 
ments, or counsel fee, or such portion thereof as to: 
him may seem just. 


ABATEMENT. 


253. In case, owing to any cause, a sitting of the court is not 
held on the day appointed, and the court is not adjourned, then, 
unless the judge shall otherwise order, no matter or action which 
should have been tried or heard at such sitting, shall. abate or 
be discontinued, but the same shall be considered to have been 
adjourned to the next sitting of the same court, and shall, at 
such sitting, be entered upon the judge’s list of causes for trial. 


254. Subject to rules of court, the judge of the County court, 

or any other judge acting for him, shall have power to sit and 

act at any time for the transaction of any part of the business of 

_the Division court, or for the discharge of any duty which by any 

statute or otherwise was formerly required to be discharged out 
of, or during the regular sitting of the court. 


255. Where the plaintiff’s claim, or defendant’s counterclaim 
or set-off, consists of a promissory note, or other instrument, or is 
on a guarantee, it shall not be necessary to copy the instrument 
upon which the claim is founded, but it may be set forth in par- 
ticulars with reasonable certainty. 


REVISED RULES. 261 


SATISFACTION OF JUDGMENT. 


256. Any party to a judgment, to whom accord and satisfac- 
tion or payment of such judgment has been made, may be required 
by the party against whom such judgment has been rendered, to 
enter, or to authorise the clerk to enter satisfaction thereof, and 
in case of his refusal or neglect to do either, the judge may upon 
application therefor, order satisfaction to be entered by the clerk 
in the procedure book. 


257. It shall be lawful for the judge, upon the application of 
any party to an action or matter, and upon such terms as may be 
just, to make any order for the detention, preservation, inspec- 
tion, surveying, or measuring ef any property or thing being the 
subject of such action or matter, or as to which any question may 
arise therein, and for all or any of the purposes aforesaid to 
authorize any persons to enter upon or into any land or building 
in the possession of any party to such action or matter, and for 
all or any of the purposes aforesaid to authorize any samples to 
be taken, or any observation, plan, or model to be made, or 
experiment to be tried, which may be necessary or expedient for 
the purpose of obtaining full information or evidence. 


258 Where an order is made for inspecting, surveying; 
measuring, weighing, making any experiment, or for taking any 
sample, or making any plan or model, by any person to be named 
therein, such order may include an order for the clerk or some 
other person to be named therein, to examine upon oath and take 
the deposition of the person so named as to such measure, 
weight or inspection, or the correctness of such survey, or the 
result of such experiment, or the fairness of such samples, or the 
accuracy of such plan or model, and such order may also empower 
any or either party to give the deposition so taken in evidence 
upon any trial or proceeding. 


259. When by any contract a prima facie case of liability is 
established, and there is alleged as matter of defence a right to-be 
relieved wholly or partially from such liability, the judge may 
make an order for the preservation or interim custody of the sub- 
ject matter of the litigation, or may order that the amount in 
dispute be brought into court or otherwise secured. 
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260. So far as applicable these rules and the forms shall extend 
and apply to provisional counties, provisional judicial districts, 
territorial districts and temporary judicial districts. 


261. Regular meetings of the board, when necessary, may be 
held upon the call of the chairman, or of any two members of the 
board, and at the city of Toronto. 


“ 
AFFIDAVITS AND OATHS. 


262. Every affidavit, and other proceeding of the like nature, 
shall be divided into numbered paragraphs, and shall state con- 
cisely such matters and facts as may be necessary to truly inform 
the court. 


263. Every affidavit shall be drawn up in the first person, 
stating the name of the deponent at the commencement in 
full, and his description and true place of abode, and shall be 
signed by him, and in any proceeding in the court must be 
entitled in the court and cause (if a cause has been commenced) 
stating the names in full of the parties as in the summons. 


264. In every affidavit, made by two or more deponents, the 
names of the several persons making the affidavit shall be 
inserted in the jurat, except that if the affidavit of all the 
deponents be taken at one time by the same officer, it shall be 
sufficient to state that it was sworn by both (or all) of the above- 
ramed deponents. 


965. All affidavits, other than those for which forms are 
given, shall state the deponent’s sources of knowledge or what 
facts or circumstances deposed to are within the deponent’s own 
knowledge, and his means of knowledge, and what facts or, 
circumstances deposed to are believed by him, by reason of infor- 
mation derived from other sources than his own knowledge, and 
what such sources are. 


266. Where an affidavit is sworn by any person, who appears. 
to the officer taking the affidavit to be illiterate or blind, the 
officer shall certify in the jurat that the affidavit was read in his 
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presence to the deponent, that the deponent seemed perfectly to 
understand it, and that the deponent made his signature in the 
presence of the officer ; no such attidavit shall be used in evidence 
or read in the absence of this certificate, unless the judge is 
satisfied that the affidavit was read over to and appeared to be 
perfectly understood by the deponent. 


267. For ordinary affidavits in a cause, the general heading 
and conclusion, given in form No. 22, should be used, except 
where another form is provided. 


268. No affidavit having in the jurat or body thereof any 
interlineation alteration or erasure, shall, without leave of the 
judge, be read or made use of, in any matter pending in the 
court. | 


269. Oaths and affirmations administered to witnesses in open 
court or upon any viva voce examination before the judge, and to 
jurors and others may be in the forms prescribed. (See Form 41.) 


MARRIED WoMEN. 


270. Married women are capable of suing and being sued in 
the Division courts, as provided in The Married Women’s Pro- 
perty Act (R. 8. O., cap. 132.) 


A271. In every suit against a married woman, founded on a 
contract made by her during marriage, there shall be inserted 
in the particulars of claim words to the effect following: “The 
defendant, A. B., is a married woman, and had separate property 
when she contracted the liability in question, and contracted with 
respect to such separate property.” 


272. If the summons be a special summons, properly endorsed, 
and the defendant does not dispute the claim or deny the allega- 
tion with respect to the separate estate, the clerk may sign final 
judgment, pursuant to section 109 of the Act. 


273. All judgments against a married woman, in respect of 
liabilities incurred, whether for costs or otherwise, during mar- 
riage, shall be in the following form or to the like effect: “It is 
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adjudged that the plaintiff (or defendant) do recover $ © and 
costs against the defendant (or plaintiff), such sum and costs to 
be payable out of her separate property, as hereinafter mentioned, 
and not otherwise; and it is ordered that execution hereon be 
limited to the separate property of the defendant (or plaintiff), 
A. B., not subject to any restriction against anticipation, unless, 
by reason of The Married Women’s Property Act, the property 
shall be liable to execution notwithstanding the restriction.” 


274. Where a judgment is recovered against a married woman 
in respect of a debt contracted by her before marriage, the judg- 
ment may be in the form following: “It is adjudged that the 
plaintiff do recover the sum of $ and costs against the defen- 
ant, A. B., such sum and costs to be payable out of her separate 
property, whether subject to any restriction against anticipation 
or not, and not otherwise.” 


TRIALS AND HEARINGS. 


275. In cases where the hearing is by jury the judge has the 
same power to non-suit as in ordinary cases. 


276. It is determined and ordered that the trial of a cause 
shall not be considered to have been concluded, in case the giving 
of judgment has been postponed by the judge to a subsequent 
day, until the delivery thereof in writing at the clerk’s office upon 
the day and at the hour named therefor by the judge, or orally 
by the judge at some sitting of the court. 


LEAVE To Dispute PLAINTIFF’s CLAIM. 


277. The lesve to dispute the claim of the plaintiff in any 
action, before judgment, under section 112 of the Act, may be 
obtained on the ex parte application of the defendant, or his 
solicitor, on sufficient grounds being shown by affidavit. 


ACTION. PENDING IN ANOTHER CouRT FoR SAME CAUSE. 


278. Where at the trial, it shall appear that an action for the 
same cause, at the suit of the same plaintiff, is pending in any 
other court, the judge may order the trial to stand adjourned to 
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=a certain day, and unless before such day the action in such other 
court shall, have been discontinued, the action may be dismissed 
or stayed as the judge shall determine. 


INSPECTION OF PROPERTY BY JUDGE. 


‘279. The judge by whom any action or matter may be tried 
may, in his discretion, inspect, or order the jury to inspect, 
any property or thing concerning which any question may arise 
therein. 


ADJOURNMENT OF SUIT. 


280. Where a cause is adjourned, no order of adjournment 
‘shall be served on either party, except by direction of the judge. 


PuttiInG: oFF TRIAL. 


28]. Hither party to an action or matter may, at any time 
before the hearing, and upon notice to the opposite party, apply 
to the judge, in writing, for an order to put off the trial on account 
of the absence of a material witness (whose name should be 
stated), or other sufficient grounds, to be disclosed on affidavit, 
and the judge, in granting or refusing the application, may 
impose such terms as to the payment of costs and otherwise as he 
thinks fit. 


282 When a plaintiff avails himself of the provisions of sec- 
tion 106 of the Act, and proceeds against only one or more of 
the several persons jointly lable, the defendant sued may avail 
himself of any set-off, counterclaim or other defence to which 
he would be entitled, if all the persons liable were made defen- 
-dants. 


New TRIAL. 


283. Application for new trial may be made viva voce, and 
-determined on the day of hearing, if both parties be present ; 
but if made when both parties are not present, it shall be in 
writing, and show briefly the grounds on which it is made, which 
grounds, if matters of fact requiring proof, shall be supported by 
-affidavit. | 
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(a) A copy of the application and of every such affidavit: 
shall be served by the party making the same on the: 
opposite party, or his solicitor or agent, or left at his. 
usual place of business, if within the division ; or if 
without the division, then with the clerk, who shall, 
on receiving the fees and necessary postage, transmit. 
the same forthwith to the opposite party. 


(b) The application and affidavits (if any), together with an 
affidavit of the service thereof, on the clerk or the- 
opposite party (as the case may be), shall be delivered 
to the clerk, within fourteen days after the day of 
trial, to be by him, on receiving the fees and neces- 
sary postage, transmitted to the judge, with a copy of” 
the original claim, and other papers requisite to the 
proper understanding of the case, in manner hereafter 
stated, which delivery to the clerk shall operate as a 
stay of proceedings until the judge’s final decision on 
the application is communicated to the clerk, unless. 
the judge shall otherwise order. 


(c) The clerk, after receiving such papers, shall delay for 
six days forwarding the same to the judge, to enable 
the opposite party to answer the same in writing or 
by affidavit, if facts stated by the applicant in his 
affidavit are disputed, at the end of which period, the 
clerk shall transmit the whole of the papers to the. 
judge for his consideration. If the application be- 
refused, or if the party, applying shall fail to comply 
with the terms imposed by the judge, the proceedings. 
in the suit shall be continued, as if no such applica- 
tion had been made. The judge, before deciding the 
same, may hear the parties on the matter of such 
application at the next sitting of the court, or at such 
other time or place as he may appoint. The decision 
of the judge shall be delivered to the clerk, or trans- 
mitted to him by mail, and such clerk shall notify the 
parties thereof, by mail, or otherwise, and if a new 
trial be granted, the suit shall be tried at the next 
sitting of the court, unless the judge shall otherwise~ 
order. 
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(d) If the application be refused, or if the party applying 
shall fail to comply with the terms imposed by the 
judge, the proceedings in the suit shall be continued 
as if no such application had been made. 


(e) The judge may, in his discretion, make it a condition of 
granting a new trial, that it shall take place before a 
jury, whether the first trial took place before a jury 
or not ; but if either party required a jury to try the 
case, in the first instance, he shall be entitled to 
another jury, on depositing the necessary fees for 
summoning such jury; and in such case, the order 
for the new trial shall direct the summoning of a 
jury. 

(f) Where, under the 144th section of the Act, judgment in 
writing is delivered at the clerk’s office, application 
for a new trial may be made within fourteen days 
from the day of delivering such judgment. 


284. If upon application for a new trial, the judge, instead of 
granting a new trial, pronounces the judgment which in his 
opinion ought to have been pronounced at the trial, the fact 
shall be noted in the procedure book, and the order for judgment 
shall be transmitted to the clerk. 


285. It is considered and order2d (lest there be a conflict of 
decision or diversity of action in the exercise of the discretion 
with which the judge is invested under section 146), that upon 
an application for a new trial, the judge, instead of granting a 
new trial, may pronounce the judgment which, in his opinion, 
ought to have been pronounced by the judge who tried the case, 
without a jury, and that in that case only, may he order judg 
ment to be entered accordingly ; but that he has no such 
discretion or authority in dealing with an application for a new 
trial and setting aside a verdict of a jury. This rule shall not be 
construed to prevent a judge upon an application for a new tria 
in a jury ease, from ordering that a non-suit be entered, in case: 
he shall be of opinion that he ought to have entered judgment o 
- non-suit at the trial. 
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Notice To PARTIES OF ADJOURNMENT OF CASE. 


286. In case neither of the parties appea. at the trial, the 
judge may either strike out the case or postpone the trial. In 
case of postponement, the clerk shall notify all parties by postal 
card of the adjournment and of the date of the sitting: to which 
it has been adjourned. 


INSPECTION OF DOCUMENTS. 


287. When, in an action or matter, any party thereto is 
desirous of inspecting any document in which he has an inte- 
rest, and which shall be in the possession, power, or control of 
any other party, he may, within four days from the day of the 
service of the summons, give notice to such other party, by 
prepaid and registered post letter, or otherwise, that he desires 
to inspect such instrument, at any place to be appointed by 
such other party, and being within the division in which the 
suit is brought, and such other party shall appoint a place 
accordingly ; but if he neglects or refuses to appoint such 
place, or to allow the party giving the notice, or his solicitor or 
agent, to inspect it within three days from the day of receiving 
such notice, the judge may, in his discretion, on the day of hear- 
ing, exclude such document from being given in evidence in such 
action or matter, or adjourn the cause for the purpose of such 
inspection, and make such order as to costs as he shall think fit. 


FEES AND Costs. 


Counsel Fees. 


288. Where, in a contested case for more than $100, an agent 
has been employed by the successful party in the conduct of the 
cause or defence, the judge shall not direct a fee to be taxed, pur- 
suant to section 208 of the Act, unless such agent is a barrister 
or solicitor. 


989. A case shall be considered ‘“ conbested ” 


(1) Where a defence is put in, disputing a claim for more 
than $100, and a counsel or solicitor has been retained 
to prosecute or defend the claim in court, at the 
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sittings, and the case comes down to trial, whether 
any actual contest is made at the court or not. 


(2) Where a defence is put in, disputing a claim for more 
than $100, and a counsel or solicitor has been retained 
to make an application under section 111, and an 
order is made therein by the judge empowering the 
clerk to enter final judgment. 


(3) Where a defence is put in, disputing a claim for more 
than $100, and a counsel or solicitor has been retained 
to prosecute the claim in court, and the defendant 
afterwards and before the opening of the court, con- 
fesses judgment, or pays or settles the claim so short 
a time before the sitting of the court that the plaintiff 
cannot in the ordinary way be notified thereof, and 
without such notice the counsel or solicitor so 
retained to prosecute the claim bona fide attends the 
court for that purpose. 


(4) Where a defence is put in, disputing a claim for more 
than $100, and the defendant has retained a solicitor 
or counsel to defend the action for him in court, and 
the plaintiff does not appear in court to prosecute his 
action, or withdraws or discontinues his action so: 
short a time before the sitting of the court that the 
defendant cannot in the ordinary way be notified of 
such withdrawal or discontinuance, and without. 
such notice his solicitor or counsel bona fide attends 
the court to defend such action. 


290..A counsel fee may be ordered to be taxed, in a contested 
case, under section 208. 


(a) Where the plaintiff’s claim exceeds $100 ; 


(b) Or, in the case of interpleader, where the money 
claimed, or the value of the goods or chattels claimed, 
or the proceeds thereof, exceed $100 ; 

(c) Or, where, in interpleader, the damages claimed by or 


awarded to either party against the other party, or 
against the bailiff, exceed $60. 
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(d) In all other cases mentioned and referred to in sub-sec- 
tion (2) of section 148. - 


(e) Where the defendant gives notice of set-off or counter- 
claim and establishes the same to an amount 
exceeding $100, and judgment is given in his favor. 


Witness FEEs. 


291. The clerk shall determine (subject to appeal to the 
judge) what number of witnesses shall be allowed on taxation of 
costs, the allowance for whose attendance shall be according to 
the scale ; and before allowing disbursements to witnesses, the 
clerk shall be satisfied that the witnesses attended, and that the 
claim for fees is just, and he may, and in case of dispute, 
require the party whose bill of costs is being taxed to furnish an 
affidavit of disbursements. 


292. In case of any process or paper received for service or 
execution from a “foreign court,” the clerk so receiving the same 
and procuring the service or execution thereof shall, on returning 
the same, give a full and correct statement, in detail, of the items 
of all charges made for fees and disbursements in respect of such 
service or execution of process, and the clerk of the home court 
shall report to the judge of his own county any charge made by 
the clerk of the “foreign court” in excess of the allowance for 
fees made by the tariff. 


STAYING PROCEEDINGS. 


293. The judge may stay proceedings in a Division court in 
any case in which, if the action were in the High court, an order 
to stay might be made. 


294. Proceedings may be stayed by order of the judge in an 
action until security shall be given to the defendant for the costs 
of and incidental to his defence, in a case and under circumstances 
which would justify such an order being made in the High court. 
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ALLOWANCE OF Costs BY JUDGE. 


295. Where the judge directs a fee to be taxed to the 
‘successful party under section 208, or orders any other fees or 
costs to be taxed, or certifies for costs in any case, or where the 
allowance of any particular costs under any of the sections of the 
Act, or any of the rules of court, or under any other statutory 
provision, the application therefor should be made at, or imme- 
diately after the trial or hearing, or final disposal of the cause. 
The judge may make such direction or order on his list, at the 
time of the trial, or on’ the back of the summons, or when the 
action is finally disposed of, in case of a postponed judgment. 


OFFICERS’ FEES. 


296. The fees set forth in the tariff marked “schedule of 
clerks’ fees” and ‘‘ schedule of bailiffs’ fees” shall be the fees to 
be received by the several clerks and bailiffs of Division courts, 
-onand after the day that these rules shall come into force, for and 
in relation to the duties and services to be performed by them as 
officers of the said courts, and shall be in lieu of all other fees 
heretofore receivable for the same proceedings. 


297. The clerk shall not be required to take any proceedings, 
unless and until the fee or fees therefor have been paid to him, 
as provided by section 54 of the Act. 


298. in every case in which an attachment has issued against 
an absconding debtor, or an execution has issued against the 
property of a judgment debtor, and a plaintiff or defendant, 
judgment creditor or other person interested in the claim, 
judgment or execution, who would be entitled to the proceeds 
thereof (if the money were made in satisfaction of the attachment 
or execution), insists upon the bailift making an attempt to find 
property, whereby mileage and expenses are to be incurred, it 
shall be necessary for a deposit to be made with the clerk of the 
amount of bailiffs fees, and, provided a proper endeavour 
(although unsuccessful) has been made by the bailiff after such 
deposit of fees, to the satisfaction of the clerk, but subject to 
appeal to the judge, to secure property whereon to levy, in such 
case he shall be entitled to such mileage. 
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299. Before an order may be made for issuing an execution» 
for the payment of fees, which ought to have been paid to the- 
clerk in the first instance, according to section 54, an application 
must be made to the judge, upon affidavit of the facts, and a. 
summons must issue for the party on whose behalf the proceed- 
ings upon which fees are alleged to be unpaid were taken, to show 
cause why payment thereof should not be enforced by order of’ 
the judge and by execution, as provided by section 55 of the act.. 


PosTaAGE AND REGISTRATION OF LETTERS. 


300. All letters enclosing any papers in a cause sent from: 
one division court officer to another, or to a party to a suit, or 
to the judge, and unless otherwise provided for in the Act or 
by these rules, all necessary notices sent by the clerk, shall be 
prepaid and registered ; when papers are forwarded to the judge, 
postage stamps for return postage must in all cases be enclosed. 


The costs of postage and registration shall in all cases be costs in 
the cause. 


APPEALS FROM DIVISION CoURTS. 


SOI. In case of an agreement not to appeal (section 116) a 
memorandum of such agreement, in writing, shall be prepared 
and shall be signed by the parties, their solicitors or agents, and 
be filed with the clerk before the trial is entered upon. 


302. When the judge of the Court of Appeal has pronounced. 
judgment, either party may deposit the same, or an office copy 
thereof, with the clerk of the Division court, and upon being so 
deposited the judgment must be filed, and may be enforced as if’ 
it had been made by such Division court. 


303. A en trial, in pursuance of the order of the Judge of 
the Court of Appeal, shall be entered for trial at the Division 
court which shall be holden next after twelve clear days from 
the time when such order, or office copy thereof, shall have been. 
deposited as aforesaid, unless the parties agree that it shall take 
place sooner, or the judge otherwise order, and it shall be con- 
ducted in the same manner as any new trial granted by the. 
Division court itself. 
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304. If the order of the judge of the Court of Appeal be 
that judgment shall be entered for either party, then such 
judgment shall be entered accordingly, and the successful party 
shall be at liberty to proceed on such judgment as on a judgment 
of the Division Court. 


APPEALS. 


Under Master and Servant Act (R. S. O., cap. 189), and 
amendments thereto, and under the ‘* Act to Impose a Tax 
on Dogs for the Protection of Sheep.” (R. S. O. cap. 214.) 
and other Acts. 


305. Appeals may be made by master or servant : 
(1) Against any conviction or order for payment of wages ; 


(2) Against any order of dismissal from service or employment, 
or, 

(3) Against any decision of any justice under the Act. The 
complaint before the justice in all cases being laid by the servant. 


306. The forms, Nos. 247 to 250, inclusive, shall be used and 
applied in proceedings on appeals to the Division court, under 
The Act Respecting Master and Servant (R. 8. O., cap. 139, and 
amendments thereto), being varied where necessary to meet the 
particular case. 


307. The said forms may also be used and applied, being 
varied for that purpose, in proceedings on appeals to the Division 
court, under “The Act to Impose a Tax on Dogs for the Protec- 
tion of Sheep.” 


308. The said forms may also be used and applied, being 
varied for that purpose, in proceedings on appeals to the Division 
court, under The Consolidated Assessment Act, 1892, or under 
Acts amending the same. 


309. The rules regulating the practice in appeals, under The 
Ditches and Watercourses Act, in so far as the same are appli- 
cable, and the practice is not provided for by the said Con- 
solidated Assessment Act, shall govern appeals, under the said 
last mentioned Act. 

D.0,--18 
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MASTER AND SERVANT. 


310. The appellant shall, before or at the time of the filing of 
the appeal bond, file with the clerk the notice of appeal and an 
atfiidavit of service thereof (R. 8. O., cap. 139, sec. 16). 


SII. The clerk, shall, on the bond and the notice of appeal 
with an affidavit of service thereof being filed in his office, enter 
the cause in his procedure book. 


312. The clerk may require from the sureties to the appeal 
bond an affidavit of justification showing their sufficiency as such 
sureties. 


313. The clerk’s approval of the bond and of the sufficiency 
of the sureties may be endorsed on such bond. 


314. The appellant shall, at the time of the filing of the bond, 
furnish the clerk, in writing, with the post office address of the 
justice or justices against whose decision the appeal is made. 


315. The clerk shall give notice, by registered letter, to such 
justice or justices of the filing and approval of the bond. 


316. If the appellant requires the appeal to be tried with a 
jury, he shall, at the time of the filing of the bond, file a notice 
and deposit with the clerk, the proper and necessary fees. 


317. If the respondent requires a jury, he shall, within four 
days after the service of the notice of‘ appeal upon him, file with 
the clerk a notice requiring a jury, and shall at the same time 
deposit the proper and necessary fees. 


318. The clerk and _ bailiff, respectively, shall be entitled to 
receive for their services the like fees as in suits in the court, and 
the same and necessary disbursements shall be paid to the clerk 
before any proceeding is taken. 


319. The clerk may issue, under the seal of the court, sub- 
peenas to witnesses, and the bailiff may serve the same; such 
subpcenas shall be in the form, as nearly as may be, of those used 
in suits in the Division courts. 
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LINE FENCES. 


320. The appellant shall deliver to the clerk of the Division 
court a copy of the notice of appeal, with an affidavit of the 
service thereof, upon the fence-viewers and parties interested, 
and a copy of the award, certified by the clerk of the munici- 
pality. 


321. The clerk shall immediately notify the judge of such 
appeal. 


322. Upon receiving the judge’s order, appointing a time and 
place for the hearing of the appeal, the clerk shall notify the 
fence-viewers and all parties interested, in the manner provided 
in The Line Fecnes Act for the service of notices. 


323. If the time and place of hearing is at a sitting of the 
Division court, the clerk shall enter the matter on the judge’s list 
of causes for trial at such sitting, and at the foot of the list, 
unless the judge shall otherwise order. 


324. The clerk may issue, under the seal of the court, sub- 
peenas to witnesses, and the bailiff may.serve the same. Such 
subpcenas shall be in the form, as nearly as may be, of those used 
in suits in the Division courts. 


325. The clerk and bailiff shall, respectively, be entitled to 
receive for services the like fees as in suits in the court, and the 
same and necessary disbursements shall be paid to the clerk 
before any proceeding is taken. 


326. Rule No. 138 of these rules, as to preparation of special 
judgment, shall be applicable to matters under The Line Fences 
Act. 


327. After the judge has finally determined the appeal and 
made his order, the clerk shall certify to the clerk of the muni- 
cipality the said order, and the award as altered or confirmed, 
together with the costs, if any, allowed, and by whom to be paid. 


276 REVISED RULES. 


328. In case a sum of money has been paid by the appellant. 
to the clerk as an indemnity against the costs of the appeal, such 
clerk shall hold the same, subject to the judge’s directions. 


/ 


329. The forms Nos. 244 to 246, inclusive, shall be used and 
applied in proceedings on appeals to the judge of the County 
court, under The Line Fences Act. (R. 8. O., cap. 219, sec. 
12.) Where necessary the forms can be varied to suit the par- 
ticular case. 


DITCHES AND WATERCOURSES. 


330. Immediately upon receiving from the clerk of the 
municipality the copy of the notice or notices of appeal and the 
certified copy of the award, the clerk shall notify the judge, of 
the appeal. 


331. Immediately upon the receipt of the judge’s order fixing 
the time and place of hearing the appeal, the clerk shall notify 
the engineer and all parties interested, in the manner provided 
in The Ditches and Watercourses Act for the service of notices. 


332. If the time and place of hearing is at a sitting of the 
Division court, the clerk shallenter the matter on the judge’s list 
of causes for trial at such sitting, and at the foot of such list,. 
unless the judge shall otherwise order. 


333. The clerk may issue, under the seal of the court, sub- 
peenas to witnesses, and the bailiff may serve the same. Such 
subpcenas shall be in the form, as nearly as may be, of those used 
in suits in the Division courts. 


334. The clerk and bailiff shall, respectively, be entitled to 
receive for services the like fees as in suits in the court, and the 
same, and necessary disbursements shall be paid to the clerk 
before any proceeding is taken. 


335. Rule No. 138 of these rules, as to preparation of special 
judgment, shall be applicable to matters under The Ditches and 
Watercourses Act. 


— 
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336. After the judge has finally determined the appeal and 
made his order, the clerk shall certify to the clerk of the muni- 
cipality the said order, and the award as altered or confirmed, 
together with the costs, if any, allowed, and by whom to be paid. 


337. In case a sum of money has been paid by the appellant 
to the clerk as an indemnity against the costs of the appeal, such 
clerk shall hold the same, subject to the judge’s direction. 


338. The forms Nos. 240 to 243, inclusive, shall be used and 
applied in proceedings on appeals to the judge of the County 
court, under The Act Respecting Ditches and Watercourses. 
(R. S. O., cap. 220, and amendments thereto.) Where necessary 
the forms can be varied so as to suit the particular case. 
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ALTERATIONS AM) AMENDMENTS, 


Ride 738. 


Under section 17, Ol457iVicy cap, 23,,amending 
section 177 of the Act, the following addition to this 
rule should be read :— 


If the debt is alleged or adjudged to be due by an 
unmarried person, having no family depending upon 
him for support, a statement to that effect shall be 
upon or annexed to the summons served on the 
garnishee ; and in the absence of such statement, 
such unmarried person may be presumed by the 
garnishee to have a family depending on him for 
Support. | 

Riule S84. 


In addition to the right of the primary creditor to 
have execution issued under this rule against a 
garnishee, and to levy for the costs and bailiff’s fees, 
section 18 of the amending Act enacts as follows :— 


In cases in which judgment shall have been 
recovered against a garnishee, under section 184 
or 187.0f the Act, such garnishee shall be liable to be 
examined. as a judgment debtor under sections 235 
to 248, inclusive, of the said Act. 
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Rule 1354. 


The sections of the Act relating to transcripts of 
judgement to the County court, (sections 223, 224, 
225 and 226), and under which this rule was partially 
framed, have been repealed by section 8 of the 
amending Act of ‘94. Where an execution against. 
goods has been returned xzlla bona, and the sum 
remaining unsatisfied on the judgment under which 
the execution issued amounts to $40, the party in 
whose favor the judgment had been entered may sue 
out an execution (see Schedule D to amending Act 
for form), against the lands of the party in default 
direct to the sheriff of any county in the province in 
which the lands are situate, and the sheriff shall act 
upon the same and make his return direct to the 
clerk of the court out of which the writ shall have 
been issued. Transcript to the County court has. 
been done away with altogether. 


Rule 145 


Says the clerk of every Division court shall have: 
an office at such place, within the division for which 
he is clerk, as the judge shall direct. 


Under section 9 of the amending Act of ‘94 this. 
power is taken away from the judges. The Licu- 
tenant-Governor in Council now appoints the place: 
where the clerk’s office is to be situated. 


The following is the section :— 


Notwithstanding anything contained in the Act, or 
in any of the general rules or forms now in force, or 
that may at any time hereafter be in force in. the: 
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Division courts of this province, the Lieutenant- 
Governor in Council may designate and appoint the 
place within any division where the office of the 
clerk of such division shall be situated. 


Rule 147. 


The form of procedure book directed to be kept 
by this rule, and given in Form No. 4, has been 
superseded by Form, Schedule B, to section 10 of 
the amending Act of ‘94: The sub-rules as to the 
mode of making entries in the former have, therefore, 
of course, no application. 


Rule 154 (a). 


The form of foreign summons book (No. Io), has. 
also been superseded by Form Schedule C. to sec- 
tion 10, under the heading of Foreign Procedure 
book. 


‘The forms given in the schedules to the amending 
Act, of procedure book and foreign procedure book, 
are the authorized forms. 


Rule 161. 


Section 144 of the Act, under which this rule was 
framed, has been amended by section 4 of the 
amending Act of ’94, as follows :— 


By striking out all the words after the word 
“judgment ” in the fourth line, and inserting in lieu 
thereof the words—“until it is convenient for him to 
give the same, when he shall forthwith send the 
same to the clerk of the court, who shall, upon the 
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receipt thereof by him, forthwith enter the judgment 
and notify the parties to the suit of the same; and 
such judgment shall be as effectual as if rendered in 


”) 
e 


court at the trial 


This saves the costs of giving notice of a fixed 
day for delivering the judgment and of attendance of 
the parties or their solicitors. 


Rule 261 


Relates to the call, and holding of meetings by the 
Board of County Judges, under section 298 of the 
ECU 


This section is amended by the addition of sub- 
section 5, which enacts that the inspector of Division 
courts for the time being shall be a member of said 
board. Under this amendment, the inspector would, 
of course, have to be notified of the meetings. 


Absconding Debtors. 


The proceeding under the section of the Act 
(249), respecting Absconding Debtors, is of rather a 
summary character. 


By sec. 70, sub-section 2, the increased jurisdiction | 
conferred by paragraph (c) of that section is extend- 
ed to proceedings against absconding debtors. 


- The section originally read :—In case a person 
being indebted in a sum not exceeding $100, nor 
less than $4, for any debt or damages arising upon a 
contract, expressed or implied, or upon a judgment. 
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By sec. 70 (¢) the jurisdiction is increased to $200 
on all claims for the recovery of a debt or money 
demand, the amount or balance of which does not 
exceed that amount, and where it is ascertained by 
the signature of the defendant, or of the person 
whom, as executor or administrator, the defendant 
represents. 

By sub-section 2—1in the class of cases provided 
for by paragraph (c), the increased jurisdiction there- 
by conferred shall apply to claims and proceedings 
against absconding debtors, and in such cases the 
attachment may issue, and proceedings may be had, 
on a claim of not less than $4, or more than $200. 


If the debtor absconds from the province, leaving 
personal property liable to seizure under execution 
for debt, in any county in Ontario ; if he attempts to: 
remove such personal property, either out of Ontario 
or from one county to another therein ; keeps con- 
cealed to avoid service of process—and in case any 
creditor of such person, his servant or agent, makes 
and produces an affidavit or affirmation to the pur- 
port or form prescribed by the General Rules, and 
the same be filed with the clerk of any Division 
court, then the clerk, upon the application of the 
party filing same, shall issue a warrant under his 
hand and seal, in the prescribed form, directed to the 
bailiff of the court within whose division the same is 
issued, or to a constable of the county, to seize all 
the personal estate and effects of the absconding, 
removing or concealed person within. the county, 
liable to seizure under execution for debt, or a suff- 
cient portion thereof to secure the sum mentioned in 
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the warrant, with the costs, and return the warrant 
forthwith to the court out of which the same issued. 


To abscond is to depart to defraud creditors, or to 
avoid service of process. Proceedings cannot be 
taken until after the maturity of the debt. 


Leaving a place, requesting that false information 
of the person’s movements be given, is held to be 
concealment. 


A warrant of attachment may be issued by a 
justice of the peace, and when this is the case, it 
should be returned to the clerk of the court within 
whose division the affidavit was made. 


Miscellaneous Notes. 


Gwing Credit for fees.—lIf a clerk gives credit 
for fees, he trusts to the promise of the party, and 
waives the benefit of sec. 54, which requires payment 
in advance. 


Where a clerk has a current account with a suitor, 
or where the same person has several cases in court, 
and gets credit for fees, the clerk would be entitled, 
out of moneys coming into his hands, belonging to 
such suitor, to deduct fees due him in other causes. 


Revision of Laxation.—The proper practice is for 
the party dissatisfied to give notice to the opposite 
party, and to the clerk of the court, of his intention 
to have the judge revise the taxation on a certain 
day and hour. Of course the judge could revise on 
summons or appointment made by him. 
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\ 
Settlement Before Service.—No fee can be charged 
or allowed where case is settled before service of 
summons. 


Accepting Chegues.—A clerk accepting cheque on 
private bankers, and giving receipts for moneys, 1s 
liable through bankers failing, 


Expenses of Court Accommodation.-Where a 
municipality, not being a town or city, furnishes a 
court room and accommodation, or pays for the use 
of any building, it shall be entitled to receive from 
any other municipality, wholly or partly within the 
division, a reasonable share of the cost. The judge 
may order and apportion the amount. Sec. 10, sub- 
SeCe) 3. 


Collecting [nterest.—Clerks should carefully make 
up and add interest. Interest is to be charged up to 
date of payment of debt, and should be collected by 
the bailiff. Clerks should not overlook any neglect 
-of their bailiffs in this respect. 


Notice of Altering Limits.—FProclamation and 
notice of the intention to alter or rescind are pre- 
requisites of the action of the County Board. The 
notice should be made as public as possible, so as to 
give all parties affected an opportunity of being 
present. A notice in the newspapers commends 
itself for this purpose, and may be ordered by the 
Pudse<to.be- oiven by the clerk) ofthe /peace.) It-1s 
the duty of the latter to make a record cf the notice, 
and of what has been done thereunder, and to fur- 
nish the inspector with a copy of the proceedings. 
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Agent or Counsel Fee.—Section 120 gives the 
right to *‘azy person to appear at the trial as agent 
and advocate.” 


Section 208 declares that, where, in a case, a 
counsel, solicitor or agent has been employed, the 
judge may, in his discretion, direct a fee of $5—to 
be increased to $10—to be allowed to’ be taxed to 
the successful party. 


The fee here given is not confined to a counsel or 
solicitor, but may be allowed an “agent” as well. 
Yet by Rule 288, it will be seen, the judge shall not 
direct a fee to be taxed, pursuant to sec. 208, “unless 
such agent is a barrister or solicitor.” 


Whether the Board of County Judges had the 
power to make this change or not, may be ques- 
tioned. One thing is certain, however, that it will 
have the effect of cutting off the allowance of this. 
fee to agents, who are not barristers or solicitors. | 


Duty of Batliff.—An arrangement should be made 
by a bailiff for regular attendance at the clerk’s office 
to receive summonses and papers. The copies for 
service should be carefully compared with the 
originals. Clerks should assist bailiffs of their courts 
in seeing to this. 


Bailiff’s Fees.—Sec. 56, directing that the bailiff’s 
fees be paid to the clerk before the issue of execution 
is for the protection of the bailiff. What the bailift’s 
fees may be is a matter of uncertainty. If he finds 
nothing to seize, there may be no fees payable— 
mileage in such case not being allowed—except 
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under Rule 298. But where parties settle, after 
seizure, to the prejudice of the bailiff, the latter is 
protected. 


LEinguiry by Lnspector.—On enquiry into com- 
plaints against officers, the inspector has extended 
powers. He has all the powers of a court in civil 
cases to enforce the attendance of witnesses, and 
compel the production of documents. Should the 
officer charged desire that any person be summoned 
in his interest, the inspector will grant him subpoenas 
for that purpose. 


Lnjunction.—Cases where injunctions may be 
granted are—against waste, trespass, nuisance, and 
breach of contract, and also suits against executors, 
clubs and societies—where some wrongful act has 
been, or is about to be, committed by them, which 
would prejudicially affect some right in respect of 
which suit has been brought in the Division court. 
Where there is a legal right, capable of being en- 
forced, the court may interfere in protection of that 
right. The remedy for breach of injunction is by 
attachment for contempt. The new rules are silent 
upon this important branch of proceedings. 


Commisstons.— The rules of the Supreme Court of 
Judicature apply to all commissions out of the Divi- 
sion courts. Formerly the commission was returned 
to the clerk of the County court, and costs were 
taxed on the County court scale ; now returns are 
made direct to the clerk of the Division court, and 
the costs are in the discretion of the judge. 


D.c.—19 
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Clerks and Bailifs—Were appointed by the judges 
up to March, 1880. They had also express power 
of removal. Now a judge may remove only a clerk 
or bailiff within his own county who was originally 
appointed by a judge, and cannot do more than 
suspend an officer appointed by the government. 


Clerks cannot practice as barristers or solicitors ; 
nor can the deputies appointed hy them be such. 
When applying for leave of absence, and giving 
name of deputy, this should be remembered. 


Leave of Absence.—In case of illness or unavoid- 
able accident, the clerk may, with the approval of 
the judge, appoint a deputy to act for him. The 
inspector may grant leav. of absence for whatever 
cause he may see fit, and may approve or disapprove. 
at pleasure, of any person that the clerk appoints. 


The appointment can only be made by a bailiff 
where he is temporarily unable to perform the duties 
from illness, leave of absence, or temporary dis- 
ability, with the approval of the inspector. Clerks 
and bailiffs and their sureties are liable for the acts 


of deputies. 


A clerk and his sureties are bound for the lawful 
fees of a bailiff. The statement of account between 
the plaintiff and the officer is binding on the sureties. 
Where an action is brought for damages against an 
officer of the court, damage must be proved, as a 
general rule, and is the essence of the action. But 
for non-performance of some duties, nominal dam- 
ages may be given. By the express terms of the 
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covenant, damage is of the essence of an action for 
misconduct. 


The misconduct must be in the exercise of the 
duties of his office. The exaction of illegal fees ; 
selling a debtor's goods contrary to the orders of a 
creditor; assuming to do more than the process 
justified, as by breaking open the door of a dwelling ; 
making false return of process ; all come under the 
general head of misconduct. 


Wherever by the Act or Rules a duty is imposed 
upon a clerk or bailiff, and he neglects it, and the 
person to whom he owes the duty is damaged, 
without any want of care upon his part, the sureties 


will be lable. 


Process Must Not be Delayed.—Once acted upon, 
process of the court cannot be delayed until fees are 
paid. 


Protection of Officers.—A clerk issuing a warrant 
under the seal of the court, and a_ bailiff and his 
assistant acting thereunder, are protected— even 
assuming that the judge has no jurisdiction to make 
the order on which the warrant is founded. 


Service out of Piviston.—lf a bailiff intends to 
refuse to serve or execute any process out of his 
division, he should notify the clerk immediately, and 
refuse to receive the writ. If he receives it with the 
intention of acting he is responsible for its execution. 
He has no right in any other county,’ except the 
case falls within sec. 82— under which action may be 
brought in court nearest to defendant's residence. 
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He may, however, effect service in another county, 
but cannot charge mileage for any distance travelled 
beyond his own county. 


Return Within Stx Days.—When a bailiff forfeits 
his fees, if return not made within six days after 
service, the day of service is not to be included. 


Judgment.—The decision of the judge, if not pro- 
nounced in court, only becomes a judgment when 
duly entered in the procedure book by the clerk. 
When receiving a postponed judgment, under 
sec. 144 (as amended), clerks should bear this in mind, 
and forthwith make the necessary entry. 


Deputy Judge._-A deputy judge cannot give judg- 
ment after the expiration of the period for which he 
was appointed. Neither is he a justice of the peace, 
as the senior and junior judges are, for every county 
and part of a county. 


The death of the judge ends the authority of the 
deputy. 


Solicitors Lien.—A set-off will not be allowed to 
the prejudice of a solicitor’s lien for costs. 


A solicitor, by whose efforts judgment has been 
recovered, has a lien thereon for thé costs of the 
action in which it was recovered. Such lien will take 
priority over a garnishee summons issued at the 
instance of a creditor of the client | 


Judgment Over Twenty Years Old.—An action is 
not maintainable upon a judgment over twenty years 
old, without a payment or acknowledgment in the 
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meantime, If execution has issued on a judgment 
within six years, there is no necessity for a revival 
within twenty years. 


New Clerk or Barthff.—A newly appointed clerk 
or bailiff must be particular to do no official act until 
the covenant of himself and sureties is approved and 


filed. 


Zranscript.—Prior to the change in the law— 
making the transcript a judgment of the court to 
which it is sent, and staying all further proceedings 
in the court of issue-——notice of return was necessary. 
Now there is no such notice to be given, nor can it 
be charged for. If money be paid, the notice sent 
to the party entitled to receive it suffices. In case 
of a xulla bona return, notice is given the plaintiff, 
or to the clerk who issued transcript, as the case 
may be. ‘This notice must be prepaid and register- 
ed, and the certificate of registration filed. 


The entries of proceedings on a transcript may be 
made in the procedure book of the court to which it 
has been sent, in the form of an ordinary suit. The 
procedure book shall for that purpose be the tran- 
script of judgment book required by the Act. 


Replevin.—The value of property recoverable in 
replevin has been extended to $60—formerly it was 
limited to $40. The court has no jurisdiction where 
the title to lands is brought in question. 


Under section 2 of the Replevin Act, where goods 
or chattels are wrongfully taken, the owner may 
bring an action of replevin for recovery of the pro- 
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perty detained, and for damages sustained by the 
unlawful seizure and detention. 


Section 3 prohibits any party to an action in any 
court from making replevin. 


In actions of replevin no other cause. of action 
shall be joined in the summons. Rule 41. 


The action may be brought in the court of the 
division within which the defendant, or one of the 
defendants, resides or carries on business, or where 
the goods have been taken. 


Rule 43 sets forth the conditions under which writ 
may issue. 


Rule 47 provides for the bailiff’s taking a bond 
for treble the value of the property. 


Examination of Garnishee.—A garnishee may 
now be examined as a judgment debtor. 57 Vic., 
CAD 23 3\ Ss. 1, 


Not a Party.—A garnishee is not a party to a 
cause. The garnishee proceedings are grafted on 
the cause, and are merely attached thereto. 


Warrants of Commitment continue in force six 
months from date. Rule 203. A warrant may be 
renewed for a further period, not exceeding six 
months. 


New Trral—Application for a new trial must be 
made according to Rule 283, and care should be 
taken in observing the requirements of that rule. 
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The following are grounds for granting a new 
trial :— 

Improper admission or rejection of evidence. 

Improper non-suiting of plaintiff. 

Misdirection or non-direction of the jury. 

Perverse verdict, or verdict against the weight 
of evidence. 

Verdict too small or too great. 

Surprise and discovery of new evidence. 

The judge, of course, also has power to grant a 
new trial, upon the ground that his judgment was 
wrong either in law or fact, upon the evidence before 
him. 

Appeal.— An appeal lies from either the granting 
or refusal of a new trial. 


There is no appeal direct from the judge's decision 
on the trial of a cause, but only after he has decided 
an application for a new trial. 


The application for stay of proceedings should be 
made by the party proposing to appeal. 


Payment Into Court.—Pavyment to clerk will 
amount to payment into court. 


Arbitration.—Parties cannot be compelled to 
arbitrate. When ordered, the consent of the parties 
is necessary. The judge may impose terms. | rus- 
tees and executors may submit. 


lfthe costs are to abide the- event; the arbitrator 
cannot make any disposition of them. 
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The arbitrator may retain the award until his fees 
are paid. | 

County Judge.—A county judge is not answerable 
in an action of trespass for an erroneous judgment, 
or for the wrongful act of his officers; but he is. 
responsible for an act done by his command when 
he has no jurisdiction. 


As regards judges and judicial officers, the general 
rule is, that if they do an act beyond the limit of 
their authority, causing injury to another, they are 
liable for it. But, if done within that limit, through 
an erroneous or mistaken judgment, they are not 
liable. 

Residence of Judge.—-A judge or junior judge 
must reside in the county in which he ts such. 

Postage.—Stamps for return postage must now be 
enclosed by parties asking information from officers. 
of the court. Heretofore clerks were compelled to 
answer by postal card, where no stamps had been 
received. Now they are not obliged to answer 
unless they get stamps for return postage. 


Covenants.—Officers of the court should particu- 
larly heed the warning, that the office becomes. 
forfeited, where they fail to renew covenant, within 
a month after notification. When that occurs, a new 
appointment has to be made. 


Mode of Making a Tender.—Strictly speaking, a 
tender to be legal should be made in legal coin. 


Up to $10, it may be made in silver, and to 25 
cents, In coppers. 


MISCELLANEOUS NOTES. 297 


Bank notes are a good tender, if not objected to. 
So is a tender made in the form of a cheque, when 
no objection is made. A tender is not good where 
the money is not produced. 

A plaintiff may be non-suited after plea of tender, 
if he does not appear. Notice of the plea and pay- 
ment should be at once communicated by the clerk 
to the plaintiff. 


Money wx Court.—The plaintiff cannot get money 
paid into court, until the suit in which it is paid is. 
determined, unless the judge otherwise orders, 


Statute of Limttations.—The statute commences 
to run when the right to bring an action has accrued, 
and stops on the issue of the summons, and during 
its currency. 

In all ordinary cases, of account, promissory note 
and mercantile transactions, etc., suit shall be com- 
menced within six years. 


Actions for rent upon an indenture of demise, 
actions upon a bond or other specialty, or upon a 
recognizance, must be commenced within twenty 
years. 

Action upon an award, when submission is not by 
specialty, for an escape, for money levied on execu- 
tion, within six years. 


Actions for penalty, damages, or sums of money 
given to the party aggrieved by any statute, within 
two years. © 


Actions for rent, which term is made to include 
all annuities and periodical sums of money charged 
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upon or payable out of land, and actions for the 
recovery of land or rent, within ten years. 


Returns. —Rule 176 isa 1 repetition of Rule 147 (7), 
as to returns of fees to inspector. 


Entering Judgment.—Where there is no defence, 
the clerk, after receiving return of special summons, 
may enter judgment on the ¢we/fth day after the day 
of service, where the return day is the eleventh, and 
on the seventeenth day, where the sixteenth day 
after the day of service is the return day. ‘This is 
according to Rule 117, 


Part of Claim.—Judgment for part of claim, not 
disputed, wlll “net bé “as barsform recoseny ©Oi mate 
remainder. 


Suits by Minors.—I\n suing for anything but wages, 
a minor must procure the attendance of a next friend 
at the office of the clerk of the court, at the time of 
entering the suit, who must undertake to be respon- 
sible for costs. A minor has six years to bring an 
action after attaining his majority. 


Splitting Causes of Action.—Prohibition will be 
granted when a party splits the cause of action, to 
bring it within the jurisdiction. 


Executing Writ.— lf an execution is to be execut- 
ed by any other person than the bailiff of the division 
out of which it issues, the safer practice would be to 
have the judge’s or clerk’s order endorsed on the 
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‘writ. Lhe return must be made to the clerk who 
issues the writ. 


Debt or Money Demand.—TVhe words are defined 
as any claim, legal or equitable, on contract, express- 
ed or implied, on which a certain sum of money, not 
being liquidated damages, is due and payable. An 
action for a debt not due would not come under 
these provisions. 


A Married Woman can be a surety for an officer 
of the court, provided she possesses sufficient estate. 
Married women are not liable to commitment on 
judgment summons. They may sue and be sued. 
A married woman may sue her husband for loans 
made him after marriage. 


Claim Less than $75.—Should a Summons foma 
claim less than $15 not be, personally served, a 
plaintiff would have to prove his claina to entitle him 
to judgment. 

f:xecution._-Execution may be issued on a judg- 
ment by default, on a specially endorsed summons, 
immediately after the entry of the judgment ; but in 
other cases, unless the judge otherwise orders, the 
execution shall not issue until fifteen days after the 
entry of the judgment. 


The terms ‘‘ fer? factas” and “ warrant of execu- 
tion,” used in the Division court, are convertible 
terms. 
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Poundage.— Bailiff’s fees, when goods in his pos- 
session are taken by sheriff, will not include poundage. 


Powers of Judge.—Extensive discretionary pow- 
ers are given the judges under the Act, and are very 
much enlarged upon in the new rules. ‘ Unless 
the judge otherwise orders,” is a proviso contained 
in most of them. To the credit of the Bench, it 
must be said that these powers are, in the main, 
exercised judiciously. 


Commission to -xamine.—No form is given in the 
authorized forms published with the general rules. 
The provisions of the general rules of the Supreme 
Court of Judicature, as far as the same are applicable, 
shali apply to every commission issued under the 
Act. A form of Commission is supplied in the forms 
of the’ general rules of practice of the-oe Oieliaes ae 
Meroe 169 beara 


Formerly the commission was returned to the 
County ‘court, and the ‘costs: were taxed) ongilte 
County court scale. 


Now the commission, with the evidence taken 
thereunder, and the papers are to be returned to the 
clerk of the Division court in which the action is 
pending, and the costs are in the discretion of the 
judge, who may allow a gross sum therefor. 


DEVISTON COURTS DEPARTMENT, 


The department for the inspection of Division 
courts is located at Toronto, in the east wing of the 
Parliament buildings, and is a branch of the depart- 
ment of the Hon. the Provincial Secretary. Mr. 
Joseph Dickey, the inspector, has acceptably filled 
Faevourcersince 1573. . Mr. |.’ Bruce: Macdonald and 
Weer. Elieoins- aré the clerks, As will be. seen 
from the lists given in preceding pages of this work, 
the officers of the courts under the department num- 
ber 671 321:clerks and 350 bailiffs. From each of 
these, periodical returns are required, from which the 
figures giving the mass of information contained in 
the annual reports are tabulated and compiled. Some 
idea of the other duties and requirements of Division 
court inspection, besides the preparation of this 
annual report, and filing away returns, may be 
arrived at from the following facts and figures. 


Whe 321 offices*-of- courts, scattered over the 
counties of the province and its remote districts, 
have to be visited. All complaints against officers 
have to be enquired into ; and they numbered last 
year 237 complaints against clerks and 261 com- 
plaints against bailiffs. The principal causes of 
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complaint appear to be negiect of duty, misconduct,. 
withholding suitors’ money, making charges outside 
the tariff, and many irregularities of a minor 
character. 


The changes that are daily taking place, through 
deaths, removals, resignations of officers and their 
sureties ; the filling up of vacancies and new appoint- 
ments ; looking after the covenants in each case ; 
considering constant applications for leave of absence 
and appointments of suitable deputies, and the 
making out, dispatching and receiving of the neces- 
sary papers, and the keeping an exact record in each 
and all of these matters must involve an immense 
amount of clerical work that requires intelligent 
training in its performance. The daily correspon- 
dence is a heavy budget. The three thousand 
letters, or thereabouts, that have to be written in the 
course of a year, in reply to those received from 
clerks and bailiffs asking for information and direc- 
tion in all sorts of puzzling circumstances, and in 
answer to suitors and their attorneys, require more 
than ordinary industry and intelligence, for of course 
the writer must be ‘‘ posted” on every subject, and 
must be able to refer to the section of the Act and 
the rule bearing upon each particular case. 


But it is the following information that will be a 
surprise to most people, and from which one will be 
better able to appreciate the growing importance of 
the Division courts of the province. 


In a given year there were reported entered in the 
Superior -courts-of “Ontario,, 7,041) cases, 2 ae 
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number of judgments obtained was 2,423. for a total 
of $2,500,000. 


In the County courts there were 3,800 actions 
reported as entered, for the same period, and the 
total amount for which judgment was entered, before 
and after trial, was $453,408. 


In the Division courts, for the same year,-the 
returns shew as entered 63,054 suits (exclusive of 
transcripts of judgments and judgment summonses), 
and the total amount to be $2,447,196. 


‘hiss wits beran unexpected disclosure of the 
relative importance of the business of the Division 
courts and the other courts of the province. 


And many will also be surprised to learn, that 
instead of being, as popularly supposed, a bill of 
expense, the inspection is actually the source of a 
very nice little revenue to the provincial treasury. 
The total amount collected in ten years foots up 


$72,589.11. 


Here are the official figures ye ite 


1884... 2.4 $4,381 23 1889 ¢ ents. $8,628 21 
Eeeiagicce 2 6,484 19 ERGO Swindon 9,097 88 
TRSGwt . 6,253. 30 TSO ba atte 7571 39 
LSS Fess es i 7,465 14 FSO9 «ahi 6,865 06 
L888 .2e 554 9,392 14 £89804 ve 6,450 57 


Totai, $72,589.11, or an average of over $7,200 a year. 


304 DIVISION COURTS DEPARTMENT. 


ihecsalaries are + 


Mr. Dickey, inspector... A ee yl CUO RGU 
MrMacdonald s clerks ays ra ae el OUOTRG 
Mr Higrins) clerk (yr speee ait ane 1,000 00 

$3,800 00 


Contrasted with the salaries and fees paid at 
Osgoode Hall, or to officers of County courts, for, 
we will not say less intelligent work, the balance is 
as much in favor of the Division Courts Department 
in this respect, as it is in a comparison of the fees 
allowed to be charged. 
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The figure of reference is to the number of the rule. 


Attaching creditors may defend action—And call wit- 
nesses—tile set-off, etc. 
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RULE. 
Sra DON SEN TE ORSE ROMS am Menem Tati Uh aru tag ocr cate. Mekal y lig we Sots Z 
Must be done in first instance. 
Judge may permit, before judgment. 
EE MEN Deeg mee rr rae aN We tice Aree Ba Ue eld ae von «deggie 223 
Action not abated by death marriage or insolvency. 
Nor by devolution of any estate. 
Nor by the death of either party, between the verdict or 
finding and the judgment. 
Nor if Court not held on the day appointed............... 253 
ABODE (see residence). 
lace.to bestatedtin Clana. ssn. ot. nM te sie aie nian + 7 
ALIAS OR PLURIES PROCESS—Shall be dated on day of issue........ 12 
PPT SEIEN CUE ESS per ay ee tare pe ai Pe 5 Est SMa paghiey 3 40a rw aS © 208 
Condition of granting order. 
_-ACTION—Pending not affected by rules ............... . see e eee 1 
Ne ATING TS OF PIORRS® Ofs COUPES | <4 cp astniors ft slant eh se bare Cece 6 
Wiere ex cess abalidonmed ery. 4) 1s o'o'm, U5 wrk teyesch tie blake elope vi 
COMMenComen tole. Waban s.- Lesa, abt bi acal ier sgate, Hale ab ts 9 
eavesto brimg nnder Sard see... 2a. oih. he telat wisps see 14 
Where defts. have separate and not joint interests..... 19 
Leave to be granted by judge before whom tried ...... 22 
BOR GRuOODING VanCstava day ae des tsts hs et cps send yigvals 23 
Order may be made for sale of perishable goods in any. 36 
lias Garni Shee proceedings ey. cessor adj. ee ais 4 tpi wre als ae 68 
When goods repleviable.... 02. 6.0....-.6040- 39, 40, 41, 42, 43 
(See also Replevin). 
May be adjourned to enable deft. to give notice of defence,etc. 115 
Settlement of to be made with clerk..............0...... 198 
When may be proceeded with if stay removed............ 245 
Compensation in action of detinue. ..............u eee eee 246 
WISCOULIN UAL CCLO Iain Meee ae ido atniere che «heather vine af lad os 252 
Pending in another court for same cause............-0.0-- 278 
PB eESOONIIING ) LIMBTORG slave cticrdilet oe bhitials cate Sass acct tts G/s4 tho 6 e's Ke 27 
Hearing or trial— 
Not to take place until a month after seizure—unless 
deft. personally served. 
When. severalwarrants Issued. acs[5 oc/. <p tine s+ tee eterelaes 28 
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ABsconDING DEBTors—/( Continued ). RULE, 
Duty of clerk before issuing writ). i... 2. ...0., 42.0508 +s * 29 
To see that amount and cause of indebtedness properly 
set forth. 
Where several: judgments). 0.. 5 2% biuret ais eleleta te eer aieteenties ae 30: 


But one execution to issue. 
Seizure and sale—-If previously sold as perishable. 


Proceeds to be distributed rateably ................02000 31 
Surplus, if any. 

Costs of execution 2.7.5.2. /eten ruminal a our sete eee era (a) 3b 

Tiist.to be prepared by iclerkrn 2): os pay tater: seen oe ree (b) 31 

Parties dissatisfied may apply to judge................ (Cpe 

Notice to each creditor required 27).3 00.2 oii. ess doe wes (d) 31. 


List may be examined at clerk’s office. 
Shall be binding after ten days. 


ABSENT - PA RITTER 10508. or.8o avassila aioe ote teats mi eoebe ees at dace hs) eis en Rene ea ea 
May be added at hearing. 
Act—Meaningiof the) word (2.0.0.2 2 asa are tity -4 iaeetaet ees ee re ee Chere 
ADMISSION by deft. of portion of claim...................-.-.-65- 101 
Proceedings thereafter, catan ate beeen eae etae en neste (a) 101 
Deft or plt. at liberty to give notice of admission.......... 103: 
After notice plt. or deft. not allowed expense subsequently 
incurred Me Ie FS eset Wity athe eine ene mn cua een ee 103 
Accounrt—to be served with summons and particulars............. 17 
AMENDMENTS—Of claim as to name and description........... ae 3 
Ofistatement-ot particulars 2) ced See ee onan ee oe 4. 
In case of special and ordinary summons.................. 26 


Where action commenced in name of wrong person as plt. 207 
Where a wrong party as deft. primary debtor, or garnishee is 


sued, and itis desired to add a party under Sec. 108...... 208- 
Condition of granting order— 
If made at: Brae ast. ees ab can te i ee Be ar cae 209 
Whhere.deits! notserved; strnekvouti. woos .8 eek eee eee 210% 
Application to be made to judge before, or at trial ........ 211 
Where deft. improperly added to give jurisdiction ....... elem 
- When a person other than the deft. appears at the hearing 
AIL ‘AcLUTGS ceric ool hs sir sa wclav ete nthe eae e Tenens mea 213: 
Where a party sues or is sued in his representative char- 
acter, and ought to have been sued in his own right ..... 214 
Where a party is sued in his own right instead of his repre- 
sentative character tics peicse parsley soe aden weiner etn et aes 215. 
Proceedings on misjoinder or non- -joinder SWS eae hs tanya 216 
Where name of omitted person ought to be added ......... 217 
Where description of pltff. is insufficient.. ............... 218 
Where description of deft. is insufficient or incorrect.. .... 219° 
Where husband or wife improperly joined or omitted...... 220 
Where deft. is added or substituted (except under R. 213).. 221 
Where a person brought in does not appear at hearing..... 222° 
Where change of interest before judgment................ 224. 


Party to whom interest shall have come to give notice— 
Clerk shall give notice. 
‘Substitution of deft. ... ..... ans| a) eajaitleigid ble, sie)» Monee le ie i 225» 
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AMENDMENTS—/( Continued ). 


Notice oforder Gherelorr ey. ose gilda) aude «calelaye Sa pote serene 
Person under disability and having a guardian may Ae to 
REY OF OCR t nae poe aS atete ake he ote Slt aie atl es aes ds 
Person under disability and without a guardian .......... 
Where pltff. or deft. dies, and person entitled to proceed 

PAUSES AD DCATRAD EEL 00s nove e's Sloclsalebera ete ie eae, sieee lee + 
Procedure: book’ to show changes...) bf) 0. ecle ule ce tee 
Judge may at any time amend defects.................... 


UEC HME Ie bl CAND OOM Or ial Of Yo ssc 0s sus ale oe Lyme ees Velen tole 
Unless deft. personally served hearing shall not take place 
Until a Month aivereSeMZAIle:./. 20) 1g Behe see oe Sa beyege viene © 


AGENT—For the purpose of section 101, what the word ‘‘ agent ” shall 
include :—(a) in the case of a railway company. (b) in the 
case of a eae Pe company. (c¢) in the case of an express 
SaVTET BRON 2 2 CR DR aed GR A oi TTS Er I BEER SN RN 
Service of summons on agent of corporation or firm...... . 
Where money is received ina suit entered by............. 
Clerk or bailiff cannot act by himself or partner as......... 
Where unable to effect personal service on a deft. having an 

BUeMeIMethGs-DPOVINCE. a2 4 a0 bit ae opsse ® sphds wle ch dite oe seis 


ATTACHING CREDITOR—may enter defence, etc..............--.0065 
WY OTIC CL@HCL al Gt ras (ort) mi Pate on tobe a veaie eo aust wrcie oa eimpemectel« 


ATTACHMENTS OF DEBTS in garnishee proceedings............... ve 
Proceedings to be entered in procedure book .... ........ 


AFFIDAVIT —(See also Oaths) to substitute service...............06- 


Before issuing attachment............ phen y APE TS Aik 
Necessary tor writ-ot replevin . 3... sed. oa os Pe a elle ws 
Gy SELOS PIEU LE SerVICe Py WEIG, Of) Vick a) O25 o aysieeteiw ols oyare vss 
To ground application in garnishee proceedings............ 
Wier ROCIUIOI Ols LWIATO crete i sieny = el'ohe tw ons ann obec heres Masaya 
TOR: QT ONG SAIN OS ise Sn) cai iy oss ee ss upc co, nEjev adeno Leste Ro 
For renewal of warrant of commitment................... 
Shall be divided into numbered paragraphs..............- 
Shall be drawn up in the first person, giving name and 

residence, etc, OF depoOnent oscars sss wis's da San cn eee. oie 
When made by two or more deponents.................-4- 
WVhatebhoy SHAlisiatem mac cwN:. tee, stds chi oes tke 6 ads, + 
Where deponentilliterate or blind... .5....50 oc esac yee 
General heading and Gonclusion (042i ..4 0 6 bs ee eatca bes se e's 
Interlineations or erasures............0..005. bd hete eats 


AFFIRMATIONS—(See A fidavits). 


APPEALS—In case of an agreement not, to appeal.......... + ee 
When Court of Appeal has pronounced judgment.......... 
To be filed with the clerk— 
How enforced— | 
When new trial ordered by judge of Court of Appeal...... 
Proceedings thereunder— | 
If order be that judgment be entered for either party...... 
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APPEALS—( Continued ). RULE:. 
. UNDER MAsTER AND SERVANT Act—may be made by either 
master OY SerVvanter ly, shes. donk oy elite eee ee 305° 


(1) Against conviction — 
(2) Against any order of dismissal from service— 
(3) Against decision of any justice— 


Forms tobe sed eee ee ee ee Renae, ae eter 306: 
Notice of appeal and affidavit................ SF ND Sa fod 
When clerls shalh entericauses Soiree oe tet ae 311 
May require affidavit of justification (4... =.2..-.,.....0, 312 
Approval to be endorsed on bond ..... L. eikes 
Post office address of justices against whose decision appeal 

made to be furnished s.05 500i, ere ae ita haley men eee re 314 
Notice to be:.giventthem (e"se eee viata eee ae 315 
Ta jury nequirediioes coho) en nae ter stir: Gere © Stine ae 316,317 
Fees to be received for services by clerk and bailiff . iS SOS 
Subpeenas:bojwitnesses) are sc sie slike uarhet spn eee 319 


Docs AND SHEEP—Forms to be heed in appeals under the 
act to impose a tax on dogs for the protection of sheep 307 


AssEssMENT Act—Forms to be used on appeals under The 


Consolidated Assessment Act, 1892................ 308. 
DircHes AND WartTercourses—The rules regulating the 
practice in appeals..... BAR Mcsehs esmcth Gan mae 7. Aaah 209% 
Line FEences—Copy of notice of appeal with affidavit of 
service on fence-viewers to be delivered to-clenk + 2.iths pace 
Notice to judge.. *.... BRS iy x han oy cH vcniie cat iar: 321 
Notice to fence-viewers....20 005 40 8.85: Aer SES Rey hui 
When to be entered on list of judge’ ecansess (06 as aa baer. 323 
Subpeenas to witnesses ......... Sai faye Sai! teem eve 324 
Fees to be received by clerk and hailitte scr alee ae LUNI S25 
Rule 138 as to preparation of special judgment applicable. . 326 
Certificate of judge’s order and award to clerk of the muni- 
cipality vou. <5 a5 ae Ake pe Mead eoras te eon er eae 327 
Indemnity ior, coste 2 fie sc hak aie Gee ee en 328 
Forms: to: bey used)... irre wi. knw wale in gue ee pptertrnt As an: 329 
Drrcues anp Warercourses—Notice of appeal anid verti- 
fied copy of award to be given clerk ....:.......0/...%.. 330 
Notacevto, ud geri cic. teak aeieget sh tiet.c Meek ee a at eee 
Notice;to. engineeriand parties: sc. jhe henae os Gace ee 331 
When to be entered on judge’s list. .o...0..4.2.5 «4. 332 
SUbpcopas sails L kes atin. hee chido dee eee ee ere . pee 
Fees for-servicesiot clerkrand batlitl cae ae ee bate 334 
As to preparation of special judgment................ 330° 
Certificate to clerk of municipality of judge’s order.... 336 
Indemnity agarnst Costs; r,t arta ee eke, Bienes 337 
Forms to, beyused jae: we Sat ere teeta eee 338. 
APPLICATIONS—Any party interested may apply to judge to correct 
distribubion, see pe eRe oes a Ae, ae Be (C)R Fou 
Of officer charged with execution of interpleader summons.. 32: 
For execution by party entitled ..............-....6. A Pepasek Nee 
Por NOW +4rial.. 4.0 i eis Bae Seca oa See Sd Reo) te oD ge 
Undersseotions 195.0. Aisa OR eh sce hence She ane eee ts 81 
For judgment summons. 2). jab ne eer ten eee ol 


Summary may be made on notice or by summons.......... 249) 
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APPLICATIONS—/( Continued ). RULE. 
To set aside or ‘stay any proceedings) 2)... 0400.5. ee bn 251 
May: be-made viva voce by deft. fur leave to dispute....... pee ook 
EGibe CxterednayiGlonin sateen. wee cy a dole bade Ny oe 251 
May be made ex parte by deft. for leave to dispute pltff.’s 
Clare UN Aetmeee LDA Rn taldaide MAA Ae crnahys ates 277 
In garnishee DIC CUTS eset ce tate at ance ee Gea Te ad 68 
Whentmade for-order in replevin 6.) ol Se gee 44 
AsstssMENT Act—Appeals thereunder. ............... 5 ce a 308 
SCN a EARS SGT PES ag ACS ch Sar IS ag eS ly ha SR ct Gh So 
pGREID ON OLUEVIL DDN CHO Kiss PM hr ict gies re spay PRES aL ARIAS SUMS ta aS 241 
A DPAGEN DiCAEVISLOI, plu@aVercO) SUC: AIP yl dn's sada lb arab ou) Sle eee eats ove 22 
PPL LOLIN UNCSM LVAD LOL tet eos SierepeRlAIAt: cus teeth iets So ha's one ears Sa site neg Ree Ses 22 
Awarp— Judgment to be entered on forthwith.................... 126 
PA IPOAN IU CGR CCU BLOMSOL a y's ways os 4 sfals « duces ileal wad dal 126 
ADMINISTRATORS—(See proceedings against executors and administra- 
CORSO Re Pmt st one Nee hte sent tate tive a eyes oh Serachts © We dak ace ae as 89 
Asserts in future—Party entitled to execution on judgment......... (c) 140 
ADJOURNMENT—(See Postponement. ) 
Where party dies and person entitled fails to appear....... 230 
Where practice not complied with ....0..0. 0... 6.5. 250 
Where action at suit of same pltff. is pending in another 
(BTS SS ho Rae a EAA aoe tr 0 ah hae oe LE 278 
Where cause is adjourned, no order of shall be served...... 280 
Where neither of the parties appear at trial............... 286 
PActlios GOJWe MOULLeC. Owe ctrl. 18 aistela te ols Memes tec « a yA: 
BALBUIE V4 Service ol Summons DY bias sap ieee ocic-eio ns se spices clegale Digs 16 
When ‘snmmons shouldbe served oii sci 0. a ie oe eta oe 16 
Where amount levied by him on sale of absconding debtor’s 
PEOUML GS aN ete EEE Man eng oye rTb Ish vici's 8 Pray e asin, ater ee Gomiadahde (a) 31 
Interpleader summons to issue on his application.......... 32 
Costs allowed him, where claim under interpleader dismissed 35 
Where claimant or creditor claims damages against...... (a) (5) (c) 
Interpleader summons shall be issued to him by clerk ....(d) 35 


His duty to notify as to incumbrance when seizure made. ..(/) 

On party who issued process refusing to indemnify, or make 
deposit, bailiff may abandon seizure— 

‘Berore Aching Onswiit OMPEPle VIN . Viats wee. vatlesie ie ess 47 
Shall take bond— 
Bond shall be assignable to defendant. 


Duties invreplevim: proceedings< 23 i007. 00k. ots et eee oe 49-56 
_ May break open house to levy on concealed property, after 
CPST AVC eer ese Sere rca re WEES uals (wlnte Sol ele 51 
May search and examine the person for the purpose of 
levyin® oniconcealed. property. 2017. . fhe BOT ene ss 52 
Shall return writ before return day ...........0.....56- 53 
What shall be transmitted annexed thereto— 
PVEGUITIMON DO PCTOVIELOLO ICM eat WN aa eA tle gir vite ols tyes eoalals, eh 54: 
Before executing, bailiff take security. 
Cony ob writ tovewmervedion dette. i. von was es ke a ly fale 55 
How it may be served— 
Copy shall not be served until bailiff has replevied ...... 56 
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BAILIFF—( Continued ). Rune, 
Substitutional service may be allowed.................. OS 

Shall keep ajseparate:fee book... 7.25). wandaye nets oe ena (e) 147 

Shall make ‘yearly return to inspector. :.G.). 42 pide anne (f) 147 

Lo promptly, Serve simmons jet eee eel alee eee 183 


And make return of service-— 
Where summons has not been served— 
Return to be made. 
To attend every sittings of Court. 3,500..% s= ue eer: 184 
To see that suitable accommodation provided— 
To make the necessary proclamations— 
Preserve order and call witnesses, etc. 
To. keep bailiff’s process booke.em - eae ce etaie)co are anaes se LBD 
To enter therein all warrants and executions— 
And what he shall have done thereunder, 
Must return execution within 30 days ...........0...2.000- (a) 185 
Report to clerk if unable to sell— 
If execution not renewed— 
If returned, property on hand for want of buyers— 
All money to be paid over to clerk. 


Shall pay over all money on receipt thereof to clerk....... 186 
For neglect or failure to do so shall forfeit office. 

On executing warrant of commitment. bs giaane te te ae 
Deliver warrant to gaoler, with fees endorsed. 

Duty on receiving an execution.,............ BY Shed Rol aii 188 


To endorse exact time when received— 
In addition to formal return—to give particulars of 
charges and disbursements. 
To keep cash book and enter all moneys received by him... 189 
To deliver to the clerk statement, on oath, of all warrants 


and executions in his hands....... 193 
Where summons not served in time to make notice of sit- 

tings:of Courtiavailableds 5 sas - eet ee ee eee eye eee 190 
When summons sent to a foreign Court...............4... 191 
If proceedings hindered or delayed by him................ 195 
Not to be concerned in purchase or have personal interest 

POUR ER PME ae MDa LAI po Utyek Cue rt een SMA TOR NORA potmegs Me bE 196 
Not to be engaged as agent by himself or partner in conduct 

offsuit, 7 thoun we eee 197 
Settlement by deft. must be made with clerk of Court in 

whichtsuitientered 10 5 toes iste kh oie Siena ee 198 
No right to receive money from deft. or party in cause, 

either in settlement or on account...........0..... archer Bi! 
Exceptions to this ruletci.y aos a poms. ctet ae aes Ce ete 199 
To give receipt for payment of amount on arrest.......... 209 


To endorse amount on warrant— 
To discharge deft. 


To use forms authorized by rules ...............ceee renee 242 
Feés:to be takens reste hie: ok ee hee ate state od ce eas 296 
When entitled to mileage if unsuccessful in finding property 298 
Fees for services under Master and Servant Act........... 319 
To serve subpcenas on witnesses under Master and Servant ‘ 
fC A ae RE On OE AR ngs Sine dN aha 2b ets 1 
Fees for services under Line Fences Act.............-.45- 325 
To serve subpcenas under Line Fences Act. ..... eater tae 324 
To serve subpcenas under Ditches and Watercourses Act... 333 


Fees for services ..-. . . scecuee Ais Une be sehen gi ghh = Ane aR Wa Wiogs oe 
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RULE 
BENEFICIAL Plaintiff—-Warning on summons under 229th sec ..... 31 
Bonp—For property taken im replevin ..........0..0000eeee se ceee 44 
Before acting bailiff shall take in treble the value.......... 47 
If. bond delivered up to be cancelled.............. 000 ee 62 
(AMBIT OTA DGnCOMLeL imam y Sake SMO eT cate irgeen ae, ora a 47 
Shall be subject to sec. 8, c. 11, 8 and 9, Wm. III....:.... 48 
To be executed by primary cr panes under sec. 196........ 82 
In appeal under Master and Servant Act..... ...... ote a hU 
Booxs—To be kept by clerk...... ......... tle Seppe ae tS 146 
Ry clerk of Court for city, or part of city. Be Ait nn aa (h) 147 
AWS AVE Ly aS cl Ni her so ed ae nee e ene Gee RN bet oa a RUA Na iis (e) 147 
Entries, how to be Pete Ge bis Mee ae as (d) 147 
Balliti picasa poow mine Cott ts ot a cen eae eat 189 
GMINA MeN Lat S DOOK artic UNer stig ow aa rh smelt he = eae 201 
Only those authorized to be used .......... 0.0.2.2... 
Except where otherwise provided by ‘statute. taal) 243 
BoarD of County Judges—Regular meetihgs of.................5.. 261 
CLAIM AND PaRTICULARS—Meaning of word *‘claim”’..... Ue Re eet Le 
Should show names and addresses in full.................. 3 
Must be legible and delivered at the clerks’s office......... 
(This rule is subject to the provisions of this Act in case 
of co-partners)— 
Baxtionlarmrequireds ald. racts tao ots call das abit. wiarcuts aahemn 4 
EMR SULESU UNCED S2n COC rp temcne a eA epee atic ha os ieee ve 5 
In actions against clerks and hailiffern sack cit hate ey: 6 
EY Mere, eX cess 1S abANGONECe ey stos «sa neces whe aneda ofa wiels 7 
Must be numbered to correspond with process......... : 8 
Qari i ber PleAder SU biaai stad Sia bs alesnre Rates ately sis 33, 34 
Di GLesCLISMViSSeCe tise: ete alate Sata. Sal ody) he cas gras gecnetors a 30 
TAR Yep leyin ober. may cele era sey aS a be ey MRE Gap a aS 46 
BygOrrabainst sex eCutOrnse corns ais di lacing SMe an Cenehes (c) 100 
In garnishee proceedings .. EM sous «onl aes 73 
To be numbered and show standing DL AiIEE Mate eran 148 
Claimscagaiisy husband. and wifes: dao. bau ge eeaes”) oe 
Glaimp where an promissory: NOt. s/o. ys) cjele odio ele deyen ae 00 
MMR OR NOMINT: OM OLLON grate er ais Be, hl ae ite) lhn sive oly obtertneste ge & wie S's 8 
CONCURRENT SUMMONS........... RMSE get oe tage ete eins Code). » 15 
Where more defts. than one—in Me iterent counties— 
Costs of — 
Requisites of— 
CREDITORS—Time within which to file objection to list of distribution 
WCere ALtACHer tees Pana Re rice nests Fe fia Wnaae «0d Be (d) 31 
Where claimant to goods claims damages from............. (a) 35 
Crepirors’ ReLieF Act—Proceedings under.........0¢..eeeeseeee 133 
‘CORPORATION—Service Of SUMMONS ON.... 1.6... cere eee eee Bf 21 
MC Bn wea | 6 YECOLVe® Clalny iq dra tc aeteidalh oy ear, ele wie ols edie iahele 3 
To sign process and number to correspond with claim....... 8 
To issue alias and pluries .. «1. 15... see e eee nee ee 12 


To sign notice required by sec. 98, on summons for flooding 
ALLS) cect Wraith Mh MetemEN RAEN Rds | kes dary eld» ald vida ag 24 
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CLERK—/( Continued ). RULE. 


To mark date of renewal of wribe s.2, Gi is mon on ee need 
On issuingsattachment Sintec be etn ae ears arene Rane WA! he 
To see to statement in affidavit for ‘attachment... ne eet 29 
To distribute proceeds rateably 2.) 2... & sie shee oe ete we 31 


To make outa list of creditors and amount due each— 
To notify all creditors of hst— 
To retain moneys paid into court in interpleader suit until 


adjudicated upon... 2) aii sian a Ags o> atone ee 33 
Shall issue interpleader summons on application of bailiff. . . (d) 85> 
To issues writ of withermamyhem atte chan ok ante 54 
To give notice of payment into court to primary creditor... (a) 80 
To take bond from primary creditors5) a0, es rh We MR 82 
May assign same to garnishee..... .......... Shiseons 83 
To enter attaching order, garnishee summons, éte. , in debt, 

attachment book 4531 22 deny cm erst St Eas ame ore 85 
To send copies of defence:to parties.) 4.00...) hie ase (6) 86- 
To notify garnishee whether primary creditor admits or 

ACCS P EBs EA Se Cape rig oe NG etn ee egy oe Pree «», (d) 

To enter all garnishee proceedings in procedure book....... 38 
Requisites of notice to parties in garnishee suits, before trial 168 
To give notice, ol dispute rceer ie mee teeta ean at tae ae 101 
To notify plttf. where part of claim admitted.......... 0.0. (a) 101 
To give notice of counter-claim or set-off.................. 115 
Shall prepare all special judgments or orders............... 1388 
To have office within division. .... DSO a CARE Mar res quill 21) 
To make the necessary entries in bookaswigue ean eee ee 146 


Books required-to be kept by him— 
Shall make return to inspector— 


. Where notice of dispute given, if confession, or no notice of 


Of city or part of city to keep separate book of fees....... (g) 147 
Return of business to be made to Lieut.-Governor— 
Shall number every claim in order received...... .. ..... 148 
Where proceeding by special summons is war santed it must 
be adopteds (32)... DU Sic RR ratte ooh e At Reece tan ae ieee 149° 
Where pltff. orders an ordinary summons................. (a) 149 
Shall annex copy of claim to every summons.............. 150 
Shall enter full amount of moneys returned by bailiff...... 151 
- Shall keep papers in cause together in original summons.... 152” 
+» Original suramons,. how, printed 2.2) 7). {esse eee oes 
Required to answer all letters promptly ................:. 153 
As to forwarding summons to another division ............ 154 
+ To. enter in foreign summons books vy is. 8ee en eee ce (a) 154 
Not authorized to receive money on such summons .. ....(b) 154 
LO: prepare Lists. eaGe cic hee ee eee eee eee ore eee Ree 155 
The jury list and judge’s list— 
Judgment debtorsiclista. wie ier wo rh ele aeeds eh ieee 
Headings of lists— 
JUuny SUMMONEA Hehe ela heen eh ee eee ES EGE 2. 156 
' ‘To prepare affidavit of service-— 
+ La transferred tages |. . \ iu. este dGeee tla eee ee 157 
Lo notify parties st mac ie ae dics sera aac Oe 158 | 
Certificate of clerki who issued summonsi: 20s. )0.0% cee 159 
When-final judgment entered... 7 3 ean je res 160 
Noticespostponed judgment ef 0s sie edie eterno es el OL 


defence, hee PaO ee ee eh RP 162° 
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CLERK—/( Continued ). RULE. 
WOb tO, WiLNOld moneys O1AMLbOrs Misa Sie talus ol ote hele a ee 164 
Money received on suit entered by solicitor or agent....... 165: 
Where pltff. proceeding for remainder of claim............ 166 
When judge has granted leave to dispute................ 167 
To notify all parties in garnishee proceedings of any notice 

og SRS ANTS TT Sar Spade ld hn Cee RR ER eee am I Fp e 168 
Shall register letter and procure P.O. certificate..... ..... 169 
(poOncApplicabian wor new: briale is 1.12 se, ahitavale ee dls oo a2 173 
Shallmake out-ctsteimdetail. cull. eel. ieee. 1a: 174. 
When required, shall give statement of, including bailiff’s 

fees, on payment of fee ./........00.. a pe eel GR Ltt) 175 
Annualreturn of fees) to mspector os wketees. ee sc eho een ys 176- 
pO CALG LOM Least ner ptied hie 0°45 ag esl sod a ate eet ccs ¢ ich 

Shall pay over therewith proportion of fees— 

Shall make list of unclaimed moneys................0-0. 178: 
Lovay Detore judge returneior, bailiff.) 0s. 71 faked ae si. 3)- 179 
Report in writing as to sureties of himself and bailiff. .... he myo 
To make return to inspector of number of judgment debtors 

ardeneduco bereommibben tin oe JG enh fees se alae ee oo 181 
Where transter of cases to High: Oourty 052.2) es 182 
Where summons not served in time to make notice of sittings 

WU TTEN SEG LAG ooo aetiologies Pe 190 
To receive bailiff’s statement as to warrants and executions 

RUA LICL TCLS ee MD t's aber Megha Dora, SUENTy Se Gy Scones athe les tyr Late l 193 

To file same. 

Where summons sent to a foreign court ........06...0005- 191 
If proceedings hindered or delayed by him........  ...... 190. 
Not to be concerned in purchase, or have Bacay interest in 

SAUD Sel Sobahs Bsn ar Sopate ee tal ae CE ye as ee ea Ae aE 196, 
Not to be engaged as agent by himself or par tner in conduct 

Coe S114 br eens an Nemes cr Ee Saha aay sc) Ma or o's ay 197 
Settlement by deft. must be made with clerk in which suit 

eritercdest. dace UNAS gies, scene erties des islet 198 
Shall keep judgment. debtors book 4 tdieccrc gis csten de 201 
Renewal of warrant to be endorsed by.... .........- 0.000. 205: 
Application to judge for renewal........... ..,... 204 
To give notice in action where notified of change of interest. 224 
To use books and forms authorized <3). 4243.4 (oh ao br hes 2 242 
To enter satisfaction of judgment. ........ Sade aie Ne tne x 256 
Duties on application for new trial................... 283: 
Notice in case of postponement when neither of the parties 

SPOR VALET OMEN Pee ate ei. PI) pou aida Jose taba els ale &° 286. 
oicnaeir liege team ey MEIN eA Nien Silas PSianvinthad «3 291 
To report charges of clerk of forei elon COUTH Gate our se. +> 292 
Not required to take any pr oceeding until ‘fees paid. ....... 297 
Deposit to be made with him for bailiff’s fees, where party 

insists upon bailiff making attempt to tind property ..... 298. 
May allow bailiff mileage although attempt unsuccessful in 

HUGHP CASE Je ee tccpnmeee sical ele th as fans Sule a een ee 
To prepay and register all letters and notices We ehelsl. ¥ 300 
To send stamps for return postage to judge............... 301 

Master aNd SERVANT— 
Lodile judomentof Court oftA ppeal, ir oo) als: ate 1 4302; 
Forms to be used by him under Master and Servant Act. . 306: 
Notice of appeal and affidavit of service.................: 310 


painter CAUSE 1D PrOCedULaGtDGOK Mew anv siete tios lk se be dels «6 eos 
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CLERK—/( Continued ). RULE. 
May require affidavit of justification = Grecd issann diese wna» SOR IRe AROS - 312 
To endorse sufficiency of sureties on bond ................ 313 
To be furnished with post-office address of _justices PS te ae 314 
To, notify, them... 52 oh ve eeise ake aeaisiac cleiee sto eile digr, Meee oles 315 
licjury required by appellants cis. ae. eee eer ieee 316 
If ,by:respondent...ish cmkt oa rea coe ea eee ree 317 
Fees for services under this A chic) nah set.-,e-ibena ceieae ene 318 
May issue subpeenas. to witnesses’ 2.0.0.5. sb). whee eeee bee 319 
Line Fences—To receive notice of appeal and affidavit of 
service upon fence: vie Were a.m acted te ee eee ee 320 
‘Lo notify: judge sce em ce ek eee Ehy Pe Vika Mange eee 321 
To notify fence-viewers and parties ........... PREY atta Wha tate 322 
Toenter: omjurtee alist s Yaak aah eo ahar re Rate 323 
To Assue subpcenag.:c08 oles manda pate take ie eee Serene 324 
Beesifor services.) 2%, 0 aoc eitvams pete eee renee ee em 325 
To notify clerk of municipality of judge’s order......... 327 
To hold money paid as indemnity for costs, Panis to 
judge's direction Ae) ornate a ase eae a are ani ee eee ee 328 
DircHES AND WATERCOURSES—To reeeive notice of appeal 
and certified copy of award AAbiaade tah chek Peiares busts aie, tient anew 330 
To notify judge i. oi. 08 sclera ay cibt= era siaiae en aia 330 
Lo notify engineer and parties (iin en ese eek eee 331 
When to be entered on judge's lista...) gy eawi nck Gan ces) gem 
To issue subpoenas os ke pew og te eae see een nn 333 
Fees’ for services vi. vies o.5 siti: bor cee ae ates on ene ae 334 
To notify clerk of municipality of judge’ Sorcery tl eteae ars 336 
“To hold money paid as indemnity for costs subject to 
judge's‘ direction 3%, Njtte wate oe aera et een 337 
ContTRact—Wher. a prima facie case of liability is established ..... 259 
Court—Means the Division Court having jurisdiction in the 
ACUON; CUO waar will". SAT hes ale eee tae ae Ver ey teee ane aneae (16) 2 
CROSS-AOTION—-CROSS*OL ATM. 10 jou lie og. sie plete eg tles tele males e ionnuemnias 106 
CLAIMANT—Goods and chattels seized in possession of .........-... (a) “32 
Requirements of, when served with summons............. 33 
If he shall not have complied with rule................... 34 


Judge may allow him to deliver claim. 
Where claimant claims damages from creditor and bailiff...(a) 35 


To indemnity clerkpand bailiff) .ic ee . 2c eee eee Bee, (g) 35 
May prevent sale by depositing value of the goods...... ts 37 


In default bailiff may sell. 


ConsEnt—By consent of all parties interpleader claim may be tried, 


though'rules not complied, with: i) 5t a ae eee 33 
Judge may direct claim to be tried without consent........ 33 
Cigar :‘Davs*= How: reckoned 325 hag wt ee aac Ae ala) ee 


ConFESSION—Before action— 
What must-be shown therein’. .......5..... 0000s Aes ee LOZ 
Time of application for judgment on— 
If time expires affidavit necessary. 
CHANGE of place-of triale! ith cin reginis st «10 ota) cule Syria eemerICT Cakes 24 
seks _ Proceedings in transferred cases..... .....-::0-00+e40e0s sign cok 
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RULE, 
CHANGE of Parties—Where action commenced in the name of wrong 
person . Mae eas ones wel aietr sactie sii COR 
Where a wrong defendant........... Bs alee ony VEE ab ae 208 
SCHANGE OF interest beforerjudgment... ine ec dk ce tec eels: 224 
Notice to be given by party to whom interest shall have 
come. 
Clerk shall give notice— 
soit DSC EMLIDTROLECLOR Ue d eft tac ius ie te wear AG oe idee U LAS. 6 225 
Change’ ofimterest or new capacity: s... 2.520. 226 
INOTEStOMOLC er EUOrerONs ©. Signe Moe lini te ote tie Peleaiey 227 
Person under disability may apply to vary................ 228 
Person under disability not having guardian.............. 229 
Where pltff. or deft. dies, and person entitled to peers 
PAUISLLONAD DEAT Corti mes te: teeters Ca Mat re Doane csc gth «ayy mrtelatene 230 
Procedure book should show changes................ Jae AEE 
CoUNTER-CLAIM— May be set up by attaching creditors ............ 28 
Dy delt.sagamse: pips) clams: case ee ei Cte woke tate ¢ 105 
Shall have the same effect as statement of claim in a cross- 
CMG IANE Ly oe ec aaa eo, RAN De er i a a NE a de NO Sea Sil SPR 106 
DI CALED IEG, OXCHIROG eriga ss ahh holies saves eccrshe'y phir a dintd oh 107-8 
Where established against pltff’s claim................... 109 
Judgment on may be entered at discretion of judge........ 110 
So much for pltff. on claim and so much for deft. on coun- 
ter-claim—or for balance. 
Where when set up by deft. the action is stayed.......... 111 
May be proceeded with, although action discontinued or 
dismissed. 
Where it is sought to recover specific property...... 112 
Where party claims retention of property by virtue of alien 
Amount claimed may be paid into court to abide event. 
Property may be given up upon such payment............. 
Judgment—where pltff. does not appear.................. 113 
Rule where matter involved beyond jurisdiction........... 114 


Competence of the court not affected thereby to dispose 
of the whole matter in controversy— 

But no relief exceeding court’s authority. 

Notice required to be given to pltff. where deft. desires to 

DGG eles Peet weet tik teeta’ Sopsta ls: Poo Ned Siae ly alee d%) ate se 115 

Time limited to six days before trial— 

If pltff. living without the division, notice to be given to 
clerk— 

Copies of counter-claim or set off required— 

Clerk to give notice. 


Te Ay OLOMMUES OD, OGG mis Mtb ie ool, pears ws \ed-< xiovk pthc scored wits 255 

Deft. entitled to avail himself of, when pltff. proceeds 
against one of several defts. only, under sec. 106........ 282 
ConTESTED CasES—What shall be considered.............0....005. 288-9 
ComMITMENTS (See Warrants)—Returns of to be made to inspector... 181 
VV ECAR Ge, OL aren eee OUR RRENMS MCL aticu Re Mitsui Gite Zip oy oh ele 203 
Continue in force for six months...........+. 2204. eee 204 

EMO WAL VOLNt ors Mature NIG ia rile sith dole et «ad's ee yin ove 98 
Binby Ol, Dartlith in executing: for wer acl Sivigig gs vies oes oe ge ei 187-8 
Blavirent Oniarles teen ee Mtanls, iat va Foe me,s we Wasco 8 206 


COUNSEEN FOG 102. 3)55.* 4) eae doa SS ey pis Meese bt ae Wh 252 (a), 288, 285, 290 
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RULE 
Costs (See also Fees and Taxation of Costs)— 
Of concurrent summons cms, = soles ee a eae 15 
Where, interpleader-elaim dismissed (.{) 2.8. steer 35 
Amount taxed bailiff to be shown in p. b.................. 151 
Clerk to: make-ont-bill: Of irae teres te eke en ee 174 
Where practicable, to be taxed on day of action. ......... (a) 174 
Statement of to be given to parties requiring....  ...:... 175 
Where pltff. discontinues after deft. has prepared for trials OS 
Allowance by judge ; when application should be made..... 295 
In action against executors....... Ra Reet nr een brehege ks, aN 100 
Of witnesses ais s}cvn-eraeis aie ir reactant nl ae eee 291 
Under; Master'and ServantiActi si. 2c ciue aeeteera dens eae 318 
OF “officers: WU ick (SNe ai oil trate Veco 2 ti aaereratey eevee 296 
Indeninity, for. “Gr. Wis en acti Ge nna ain) akc ke 328 
Deposit, for bailiff 7s: Tees werae wo tec RG: rc oa dees eee 298 
To be paid him out of deposit, if unsuccessful............. 298 
CONSOLIDATED-Assessment-Act, 18927. 47-2). 0.5 cane. ne. eee oa ee 308 
COMPENSATION In “action Of Gerinues, oyn aeeey ta ed ae ee 246 
CORRESPONVENCE—Clerk to answer promptly..... .........0.000. 153 
To be furnished with necessary postage— 
Letters ‘tobe registeted() to sate ees aie een eteee ent ae ee 169 
Postage tovbe‘costsin the catisey) ease ee ere 300 
Postage with fees in advance for transmitting papers....... 173 
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Indnterpleader suit; 2. Yeu oa eis eae eet eee (a) 31 
Bond taken by bailiff for goods replevied assignable to..... 47 
May apply to judge to vary writ or order for teu ek Ft Ree 58 
Notice to pltff. of dispute necessary............ 59 
Entitled to avail himself of set-of or counterclaim, “when 
pltff. proceeds only against one of several defts., under 
Bec. VLOGS Ne iia. aes ite of ieee Ola aa Pe hendgte! cia wet 282 
Settlement must be made by, with clerk.. .............5.. 198 
IDEFENCES—By attaching creditors...............0.05 ay 
In replevin (See Replevin). 
In garnishee proceedings (See Garnishee). 
By executors or administrators (See Huxecutors, etc.)........% 91 
Notices of defence (See also Notices). 
‘Where: portion of claim adinibted a4) 4.). alsin tei ata) mc ata 101 
Clerk to notify pltff.— 
Subsequent proceedings— 
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Wheredefence‘only for parta sis). cms on iliote sitet. 129 
Leave to defend under the 112th section .................. 277 
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EXECUTORS AND ADMINISTRATORS. 
Meaning of words ‘‘ executor” and ‘‘administrator”.....s.s.4,9 


What party suing as may charge in summons. ............ 82 
Particulars to be given. 
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Where administration of assets not proved and pltff, proves 
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Where administration of assets proved........00..6....05- 95 
- Where deft. does not prove alleged administration and has 
not established any other ground of defence..... 96 
Where judgment is given that the amount be levied upon 
assets, when they shall come into the hands of deft...... 97 


Proceedings if assets have come since the judgment........ 

Waste may be charged in summons. 
NVhere payment madeuinto Courts). 8.5 One Sakis ay ao ai 98 
‘Where deft. fails in any of his defences.......... ........ 99 


320 INDEX TO RULES. 
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Plaintiff’s costs of disproving. 
Where notice to creditors and distribution of assets pleaded.(a) 99 
Notice of such defence, and that there has been a proper 
audit, must be given. 
Invactions byicoy Conn... Seether ticle len ak cL ean ape ee 100 
If pltff. fail— 
What particulars of claim must specify— 
Judge may order other persons to be made parties—- 
Where claims may be joined. 
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Where several against absconding debtor .. . ........... 30 
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Where execution filed with sheriff .....5..........+- fs fe a LOE 
When he is unable to make money — 
Creditor may obtain return of file with clerk of court in 
which judgment recovered— 
Clerk shall enter on procedure book— 
Shall become a judgment of the court— 
Effect of sheriff’s return— 
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Of: the partiesiysrai.a shee ac oes Gotten Phd eee 139 
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Return by bailiff, under oath, of all executions in his hands 193 
Memonotvclerk thereon. fn keg Gn eeice eo 194 
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To be notified of time and place of hearing................ 322 
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GARNISHEE PROCEEDINGS— 
Application under 178th section ..... (raat Wee taaka ot vein a aes 68 
Requirements of — 
Who may apply to the judge for directions.... ............ 69 
Judge may add parties and make order .. ...........00.. 
Where DRIMAAI'g CREO RElelors we stan ts eogepsial erst avelo + gelato Wie, « 70 
Disposal of controversy between primary debtor and gar- 
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Primary debtor to establish fact— 
If debt for wages or salary ....... spc store Seer 73 
Memorandum as to debtor required — 
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Service need not be personal, if judge so direct ............ 76. 
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GARNISHEE. PROCEEDINGS—( Continued ) RULE. 
When debt claimed ‘by a third ‘party 7 2ur0 Cove ce ae. dt 
Proceedings thereon— 
Where summons issued from foreign Court...........000.4. 78 
Transcript shall be filed— 
No payment a discharge, without order .................. 19 
Where money paid in not accepted...............ccet wees (a) 79 


Money shall not be paid out until after judgment— 
Any costs awarded to be deducted— 


Where garnishee pays into Court before trial.............. 80 
Not personally liable for costs— 

Duty of clerk when money paid in by garnishee ..... ... .(a) 80 
Proceedings thereafter (6), (¢)— 

Proceedings on application under See:.195........... 22.22% 81 

Bond to be given under sec. 196. mir bs Yas te aaeta te Breet 82 
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Costs ‘of execution against parnishee. ~ 4.2.5.0. 2. ce-e-e 84 
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All parties interested entitled to set up defence: etme 86 
Particulars of defence or admission to be filed with clerk— 
Who shall send copies to the parties— 
Primary creditor may admit or accept and notify clerk— 
Copy of notice to be sent by clerk to garnishee— 


In the absence of notice, judgment may be given .......... (e) 86 
Effect of failure to file notice by primary creditor.......... (f) 86 
Costs of notices required to be given under section 188..... (9) 86 
Where gariishee or primary debtor does not appear ....... (h) 86 
If only some. of the ‘parties served 2.203 ten ee alone ares ..(i) 86 
Forms to be used in proceedings under the Judicature Act. . 87 


Same proceedings under D. C. Act, as far as rules and 

forms applicable— 
All proceedings to be entered in procedure book...... ie ate 88 
Clerk’s notice to parties before trial-—-should show time and 

place of sittings— 


Huspanp AND Wirs—Where husband or wife improperly joined or 


Omitted) in suite Alec ec \ met tem tithe. < Hola ee erence eae 220 
Claimssagainst may be oiled: yw. Sagi Pea ea ee eee 232 
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Shall be issued from the court from which process issued. (e) 

Or the court holden for the division under which seizure 
made, at option of bailiff— 

Creditor and claimant may be summoned— 

Judge may change place of trial— 


Party issuing process must make deposit. ................. (Ff) 
Amount may be according to value of property or other- 
wise— 
Practice and proceedings 9). . 65's cols s-atal-¥e ek hus een ene ater 34-7 
Inspecrion—When order for is made................ eye atelcpae et ren vic 257 
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Where he applies to enter action, other than for wages..... 235 
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May direct as to costs of concurrent summons............. 15 
May amend or alter ordinary for special summons......... 26 
May order hearing of attachment before the month........ 27 
May change place of trial of interpleader.................. (e) 35 
On application may order sale’of perishable goods ........ 36 
May grant or refuse writ of replevin..:........ ....-:..6. 44 
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May impose other conditions— 
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May add parties in garnishee action and make order....... 69 
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May make order to exclude counter-claim................ 107 
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May order issue of transcript before time................ 136 
Nay remove stay Ol Proceedings ra, VoO ts on ete ee gels oe sie ye 245 
May adjourn hearing to enable party to comply with practice 250 
Judge of county court or any other judge may act for him.. 254 
To make order for detention and inspection of property.... 257 
May make order for the preservation, etc., of subject of liti- 
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Requirements for— 
If discharged cannot be again summoned without notice.... 201 
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tendered payment when summoned.................... 202 
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Up to, judge may direct notices to be served.............. 20 
In case of several against an absconding debtor........ ee 30 
On application for writ of replevin.......... 0.000002 eess : 44 
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PROVGOreNGAN TMI LG Plo vill, Vana ere ictuAe oy Cay eh faa a) a) see 67 
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In case the primary creditor had already obtained......... (a) 80 
EXECUTORS AND ADMINISTRATORS— © 
Where executor or administrator has wasted assets....... 90 
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J UDGMENTS—( Continued ). RWLE.. 
Where representative character denied, or release alleged... - 91 
Lf pltfl, proves demand? © oeae Pia ies ae ce eee tee 92 
Where pltff. proves the demand and deft. proves the admin- 

istration. {sem . cake Sh Rae ee eelede orcs heed re Ay ere 93 | 
Where deft. does not prove the administration alleged... . 94, 96 
Where deft. proves the alleged administration ............ 95 
Where assets comesto hand aiterie, meats sneer eas 97 
Where, if defences fail “ni ehaie.s see tos ts nears eres 99 
WHERE No DisPure, or where portion of claim admitted..... 101 
ON COUNTERCLAIM fa/-c'ctee © are Stave bs he trees rel eaten inte oly eter air erie 109+ 
SPECIAL Summons where pltff. does not appear.............. 113 
Against those served only with. <<... 2.72.55 oa we cis tates 116. 
When judgment may be entered. oct) eis cle lvls ieee a Wg 
When clerk may enter judgment... 0.235 02c sci eee eee 118 
When final judgment may be signed :................1..- 119 
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When and where payable. 
After award: Made ic. - sale biteeinincne ele Mratele Oats ae ats ie kete ees 126 - 
When for defendant on set-off or counterclaim ............ 
Where judge*stays. oo) dakatieasncok Cotes eter bet emt 128 
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defence’ does not, apply to) 127.45 aha tee ee eee eee 129: 
Application Tor final, “undér:seco 1d. 5 ee pe ete eee 130 
Where signed by the clerk under sec. 109.......0....00005 131 
Proceedings on judgment and execution under the Creditors’ 
Relief Acta veo fc oie Sina eae ae eak Seeman tear ane 133 
Effect: of sheriff is Tetum Fie Pek e's re ait oe eee 
TRANSCRIPT of to foreign Court or County Court...../...... 134 
How: prepared:(fullisheet foolsoap) si; 210... one eee (b) 184 
Not to be issued-where proceedings have abated........... 135 


Nor on a judgment over six years old and no proceedings 
had thereon— 

Unless such judgment shall have been revised. 
In cases brought to trial transcript shall not issue until after 

dfter Tontteen | Gayssis «seco bins AS eee ea ee ae 136 
Entries to be made in procedure book.................... 137 
Procedure book for that purpose he the transcript of judg- 

ment book. 
All special judgments and orders, how prepared........... 138 

Application may be made to judge to vary. 
When finally settled shall be filed and mounted in procedure 
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If jury required... 4.24 Ulitao et keane, eae 317 
Fees of clerk and baihff..y-.,......05 2... <. RAPA, AMR N Serge hd 318 
Subpoenas, to witnessessti,i.t:otssleeihss., sale daub ebesarel din 8 ots toe 319 
Names or Partres—To be stated in full............2.. 0 ee eee wees 3 
But if pltfh. not acquainted with) yoo) 2.42.26 hora ae 3 
NOTICES AND) WARNINGS On SUMMONS 7.016) 3.26 oe Bere ar os os gue 13. 
Notice, of change-of venue... etias. nic ei ee eee ae 24 
Notice of list of creditors etc., of absconding debtor...... (d) 3l 
To'vary writin repleyinorordercsja.. meer tee area: ; 58 
Notice of disputiug claim in replevin... °..,-..../-...8.-.. 59 
In garnishee proceedings (See Garnishee ). 
In defences (See Defences) 5.0 28 ta) it ok ease a one ee 101 
Of admission Of partis, ce sie wne el wie ess 210 2 sor cleat, casas nae ea 103. 
How served— 
Notice of set-off, or counter-claim, or other statutory defence 
— sufficient). a5 a2 Fs hia hisleect $0) Sipe eae eee aan Bie ns 104 
In ‘transferred: cases SS Ue Sea ee een ss cies terse 159 
Where notice of dispute given and deft. gives confession or 
or failed to give notice of defence..... ...... abel gs PAE 162° 
Onireceipt oftmoney Hai. 2 a2 ain pe on brow maha odes ed 163 
Notice to solr) oragent . 5G eu. sees cea 4 ee eee 165 
Where pltff. proceeds for remainder of claim............... 166 
On leave granted to defend............. ...... MAN ee ty 167 
Upon application for. new-trial.).(A te sy. Was aul keene 173: 
All notices required by rules or practice of the court shall 
bectin tags or, print 0:5), As Be reg eer eee ee 240 
New. TrRIAL—A pplication for. , u/s Se syste ek tite a kee ee ee or 
Summary Beate LOT Giastiaiels he see taney eee aa 249 
Application for may be made viva voce and determined on 
the day of hearing if both parties present............... 283 
If made when both parties are not present.. Lk a ede eaanaee 
Copy of affidavit and application shall be served........0.. (a) 
Papers must be delivered to clerk within 14 days. ........ (b) 
And transmitted to judge with copy original claim, etc. 
Duty of clerk after receving such papers.................. (c) 
Parties may be heard before judge— 
If application bei refused | atest, =. 1.‘ 2 oer cetare eee (d) 
Or if party applying fail to comply with terms— 
Conditions may be imposed by the judge on granting...... (e) 
Where judgment, under 144th sec. delivered in writing at 
at the clerk’s' offide;') 43.22 ta eee ee oe eee (f) 
If instead of granting judgment pronounced............... 284 
Judge’s authority in dealing of application and setting aside 
verdict of juny vila: be os seems Oink ae) Ahan: ane ee 285: 
But non-suit may be ordered— 
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OBJECTIONS—formal. 


No proceeding shall be defeated by..................-.45 236 
Nor for non-compliance with rules, unless judge directs .... 237 
Nor application to set aside process for irregularity allowed 238 


ORDER Duby Oclorik LOLONGETI 16. Su + ot awh loan nccin aes a0 & gekegs Gierole 124 
All special to be prepared’ by clerk................... sn LOS 
POrise VNC eee ete te eid ry Me Ie. otis stuis Balslos sy \- Pde wo 245: 
For inspection, etc., of property.. Mie akereite' dae RVC oO L 
Where order made, may examine upon Conta shady ets 258 


For the protection, preservation, etc., of subject of litigation 259 


Orricers’ Fexs—Those in schedule of tariff only to be taken....... 296 


Clerk shall not be required to take proceedings until paid... 297 
Deposit necessary for bailiff’s fees, when attempt to find 


PLOPETUY AUSIsLeEdwOnw ase: ful eeu; syasale | eae nie eka oe 298 
In such cases, although unsuccessful, bailiff entitled to 
TNHOAD OD. cae neal ee ges Ceo eta ee CLM ach mse Cah rete 298 
Order for SULOPENI ee DAVIDEN Us Ol aoe adept aa tis boc neato che 299 
Peer O URNS On eee te wich watet tele hata ape 2 ness SAS Se aoe yA 3 
Rateitebunder coc SBedes ul. ota. ue dreattabe! ve 5 
Inaction against clerks ‘and ‘bailiffs ......020)0......) 0.5.0 6 
WiVeroseX Cees is) ADANGOMEC seri) Chr iitlsl eis «tetrera as ble Lea wit) 
Pe ROGERS Hut oun Aol tolls Hivatens te wnaglale' s sunt satin «, oem amaeeay nests ebelph ates 8 
Must be under seal and signed by the clerk— 
And numbered to correspond with suit— 
PUPS PLOCESS pe we Nee Ce ce eee taiatttn. bes (ace atejn anefe diel slo aac cuees 9,10 
UN LIAS OMSL PLES hes eo tatt gh ores stephan tet crear ak stot oni Wipe etek 12 
Wi Here SUIG UNGER CNG 2th BeCt ntsc slee! aie. tatery > wie theo! tin ole 13 
PROCEEDS UNDER attachment, to be distributed rateably............ 3 
Where not sufficient— 
EAC NUL US TLS UE LOM PLGA CLED a cast lar eta ite Sea ease gess ata tia ate bie eve ees (a) 3l 
On entering ciaim in replevin must specify..... .......... 46 
PAYMENT into court—may be made where claim for damages made 
ADAMS y OAL LEAT CLOCLUOLG apie imreltelaw ote sales pie n tiehs, os (c) 39 
TVpCSLNISNOG cae) Grete oe Li ke ale aiticsen iter ds alate W ae aisietie 80 
When pltff proeeeds for the remainder after notice of pay- 
THONG OL ALO Abra Sele cT eee tia ote phat ia. c's sdaleiligis¥a sl bic Vooi4: w «a 244 
PAYMENT into court in action of detinue............ rasa Mi Cha 246 
PROCEDURE Book—Shall be the transcript of judgment book for enter- 
ing proceedings on transcript under sec. 217............. 137 
Primary Debtor—to establish exemption from garnishment........ 71 
To give notice of acceptance of money paid in..............(a@) 80 
PAYMENT of judgment debtor for attendance..... iol EU nS Ra 202 
PORE NDOT ATTESE le ouvir Le ree tren, Gk te LL Aa lose Whig ele dae 209 
PROVISIONAL counties—Rules and forms shall extend to them as far 
ASA PTCA DORs se rerauuse leek Cah & itacate abel ielaie oh #9 Fells b's '« 260 
PosTPONEMENT—of judgment-.without naming a subsequent day..... 161 


- Postponement of delivery of judgment.................55. 276 
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RULE. 
PUTTING Off brig es ot are pa aac iony huaiee Ge Gitlin hae teh eee 281 
Promissory Note—When pltff’s claim or deft’s counter-claim con- 
Biste of ..5.1.4)" Ay SN keane snake onan ee Se AerRLENS Cant geet aE 255 
POSTAGE AND REGISTRATION—“Cost lots, 20s. acs os ces aay ee OO 
Clerk to be furnished with for answering............... Mek 133: 
And with fees upon application for new trial.............. 173 
All necessary notices by the clerk shall be prepaid and 
registered — 
When papers forwarded to judge— 
Stamps for return postage must be enclosed— 
Cost of postage and registration shall be costs in the cause 
RuLEs—Time' of operation 7f Mien meee, ited aed ee Etat 1 
Actions pending— 
Shall extend as far as applicable to provisional counties, 
provisional judicial districts, territorial districts, and tem- 
porary judicial districts Scee eek ee oot es aloe ee aan 260 
RETURN Of servicevol SUMMONS sie ais cide nade Saitek nee eo ere eel 16 
RETURNS Olyelerk-tonspector.. ii. the Wee eee emer eo ul aaeaiceee 176 
To: provincial treasunets 4 scpiace cal p eipier ee aie tac erat cate 177 
Of bailiff, for-jud gers. cy she eran oie gee elec ias cami aeae 179 
Of judgment debtors ordered to be committed............. 18] 
RENEWAL OL WIG OL YSUITTMIOTES Why) ce st cce' sets ee epee N ee naee te bee eee ete 25 


Plainliff may renew before expiration of 12 months— 

Application may be made to judge— 

Renewal to be marked with date of issue (5) 

In such case original writ available to prevent operation 
of statute (c) 


Rent—Claim. ot landlord pet.ih aa. eteeseve te cee eas tut eee 325338 
Amount and particulars require to be stated 


FRBPLEVIN 52.0 tsk oo a ata clele lesen ees asad & meee ve priate eters ere lateral Come Bt His. 38 

Jurisdiction limited to $60— 

When goods repleviable. 2 india eet ea oe eeiesheeeettee 39 
When action may be brought— 

No party to an action shall replevy «0-7 ie eee hoe 40 
No other cause of action shall be joined it inthe summons... 41 

Court in which action may be brought................06..- 42 

Conditions on which writ can issue..3... 2.00... ¢e ae eseenes 43 

Judge may proceed on exparte application. ............6... 44 


May direct notice to show cause— 
May grant or refuse writ, or may impose terms— 


Where writ sued out for personal property not previously 
taken; (oo ee Re nigh ae eee BESSON eel. he See he eee 49 
If pltff. fails, deft. to be indemnified against all— 

Damages and costs in defending the action— 
Bond to be taken by bailiff— 
Also to indemnify deft. — 

In case writ issues without an order....... PRUARI RSTO te e's 50 
Bailiff’s duties-— 

Concealed propersy..c as. > teden neal here PED eI eee APR Die nti 
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REPLEVIN—/ Continued ). RULE. 
In case demand of bailiff for deliverance not complied with 
Search of the person and premises may be made........... 53 
If bailiff makes return of property eloigned ............4. 54 
DeEvice Olewirrtvormeplowmry dg Loe ea ey Me tal! UN Be 55 
Writ not to be served until bailiff has replevied........... 56 
Pipsmoahional service, tereot yy I ils ee os eles ween oe 57 
Deft. may apply to vary writ or order...............0008: 58 
Or discharge same— 
Notice of disputing claim necessary....... 0 .....0ce esau 59 
Or judgment for pltff. by default— 
Costs of pltff. if judgment by default...............- 0.40. 60 
Pry Miengiy ye Gettin COU. Greta cee nc Seis se kan 61 
Pay Wenvlor MOney An .WALVer Moni avo t cn fe icaks orcetale adie ate 62 
Formal pleadings not necessary in replevin action......... 63 
Hither party may require jury, where value exceeds $20 .. 64 
Where the distress is for rent or otherwise and deft. succeeds 65 


Judge or jury may find value of goods— 
Judgment in case the value be greater or less than sum due 
Where deft. entitled to judgmeft for return............... 66 
- Judge or jury may find amount of damages— 

Where deft. justifies, judgment shall be for return of goods 


Summons— 
SER OC SEY tei dp phat eg or Pa po Ae ian i a LER A RI Caen OLA 10 
ROCCIAL AREAS Cr teen ree oe Ut LR RR mL NU ts WAR utils cate 11 
Where alias and pluries necessary ........ Hea tdaia # Dotased hae 12 
EROUNUTMOLUT NICOL OL an cme sith, ti antes CFG ills s eth ete 16-7 
Time within which service must be made................. 18-9 
Outcorporation ey NOW SET VEG ie ce sicily wie wae uaa panes oF 
Conditions under which leave granted under 83rd sec...... BY 
Ausachion for NOOUIng Landes Aie aie oS) 2. ey eae thas G0 Wie as 23 
May be altered or amended by a Saha for special 
SUP LON) se CE “Derr arr acu ieetoMl balla AV (ow tp jad oe tacks ae 26 
LTE CCE LOCAL ORT Ren lane ea beeay ay Nate RL RS Sh ents ah e's ‘wing ol eheti 32 
NehyieewW) SUMIMONS OMAClAlMant. oc..0 Ma cst. te nse Sie eae ws 33 
IIMS Le LONI M seta im tte roe cient ets hey Gob sash eis tvahs aps 45 
Summons in garnishee proceedings.........-.s..000 e005 12 74 
il Ostoremen, COUN spits: meinen Ames: or Qe boa acyl 7 6 154 
OM SOL reae LE PAE Od tere ni caste wisho'e pais Vite saia\s 155 
To be tiled when final judgment entered.................. 160 
If not served in time to make sittings of Court available. . 190 
When sent toa foreign Court <0 0 vie eet ee ae ss 191 
Must be served in due time before holding Court very... 192 
Days not to be counted. 
Judgment summons—requirements for ..........0...0.5055 200 
‘SUBSTITUTIONAL SERVICE— 
Requirements for, on deft., primary debtor and garnishee. . 20) 
SSEtT-oFF (See Counterclaim) ........ Pa ere ELTA SS TARE aA RA 
PC SMe Gon oe reiaee eA re dashes oto aiats <b AON a6 hoe. 018 oh 8, 109 
May be proceeded with though action stayed ............. 111 
TP a DLOMIASOLY Oba emma real Mes As Gens eral a9 © Aieo dieiod 010 255 
Deft. entitled to avail himself of, when pltff. proceeds only 
against one of several defts. under sec. 106........ 00.005 282 


-SURETIES—In actions against officers and their..ce.sseeessso-see:: 6 
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Surettss of clerk and bailiff—Clerk to report on .............. dhe 


STAY Of proceedings.) 2 coat saatera ss ss oak cca lente state Pon Oh eek seas ene 


May: be removed by yudgey. in Giorec sens silent eee 
May stay in any case where if in High Court might be 


TRANSCRIPT of judgment— 


Must be filed where garnishee summons issues from foreign 

Court ie 57 NOR: Si te iy eee teh Ponies cette ty Nee ene alla Sede eae 
Under see.) 2172, 700 £ eiiGion ite brarcssue ile aes herent erste ens 
When judgment summons wanted .........0-.. eee cece 
When issued to another division, how money is payable.... 


PR TAN MES Tomiie tie tee A BS iro Cr a OA bs A ; 


TRIALS) AND HraRines-—Where by a jury 1. 4.02045 ae eiraleioste 
Not concluded if judgment postponed to a subsequent day. . 
Putting O0F ) S26 we thie cteletoletereis: Stach anette ts one eae 
TENDER Of money in-part payments)... .4.G cau scacletis oleae masenete eee 


Of payment in\satisiaction.:. 2).05 0 s)omlem sae iter cee 
Before action. 


UNAUTHORIZED Forms and Proceedings— 
All proceedings, forms and documents to be similar to forms 
GO TULES PEM oe CO US aaa ty Fctapailonatahel Sk hats e al eemele Sue Rer arene 


VenvE—Chanse of2 oi. Soa out ily nce tab tow soe eehen eee arte or eee nee 
Notice of required. 


WaARNINGS—ON SUMMONS cls. e Si os oc lnate heteretern acl ctan etal nL wel erates 


WARRANT: OF (COMMITMENT (itis aces cut evees ae cicioke ee, See tee tes Renae cere 
Requirements of— 


WARRANT—Duty of bailiff on receiving 


eooeeere eRe ees eo eresr soe eoese ne 


WITHERNAM, tu issue on bailiff’s return of property having been 
Sloigned Wi.) c ia) e weer settee laeeihh ata ty cnt oir caren meee 


Continues in force six months— 

Renewal upon affidavit. : 
Application to judge for renewal. .............-.«.- Benin 
Renewal of to be marked by ‘clérk ~.. .............04.-.: a3 
On payment of amount endorsed on, deft. may be discharged 


_ 204. 


206- 
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AS GIVEN IN THE REVISED RULES, ORDERS, 
AND FORMS. 


—_»— 


Page and Number of Form referred to are those of the Revised Rules, etc. 


A Form. Pace’ 
BE PRCA ESM thE RSet ts Mee weiter <bostre) o1b pc enc abst! sam: ais sop d yabe ge 3 80 
AFFIDAVITS— 
General form of heading and conclusion............. 22. 96 
For leave to sue a party residing in an adjoining 
ERY CT OVAL, by cabs alas dear i i Ia A A Se Pa Zor at 
In a division adjoining one in which debtors aoe: 
where there: are iseveral! lL Mns ee 2 cle, ean 24) 97 
Schedule referred to therein. .....°....... PO Pea iets 25 98 
For attachment against absconding CEBtOP 00 4 ae 26° 02.99 
Where the debt is over $100..............0.e005 21% 0100 
Of service of summonses; ois 7 eT seen cee dence es boas 28 100 
On absconding debtor at last place of abode...... 299 10) 
By leaving at dwelling, when no person found 
UAVS) Rep (1 Pe SAS Crete My Pe OSE Ne CaP Py eg fe 30. 101 
At last place of. trade or dealing.... ............ 31 101 
CF OxeeblOn yy OF }CONLESSLOM Mts ahs he ci oss oe pis ls & niet Lop lel 32 101 
For judgment summons, under sec. 235,............. 33 102 
Against a judgment debtor, under sec, 239........... 34 102 
Of execubion-of any mstrument 2.5.4. es ee we 35 103 
Homreyivalnor pPrAcmMenbetnn tonvs st cys wie'slo PAs iets ne 36 103 
Of executor or administrator to revive ........ 37 103 
For revival of judgment against an executor or admin- 
LSB UC attri ay tte eames ovine fits Btiaos ayake ie oocs (Me he a ves) aCe) 38 104 


Under sec. 217, as amended by sec. 24 of the Act of 
’89, for further proceeding without a judge’s order, 


after transcriptito a f0reigm Court. 6. eu. 5s nits 39 104 
Of disbursements to witnesses.......... ...ss00000- 40 104 

(For forms of oaths, etc., see Form 41, D- 105). 
Affirmations—forms of.............0.cceee. ve eeess 41 105 

PS VAAL GH ie Geer OLG Mccain mabe tee sands insted ayn spb (0) 106 
Jurat to affidavit by illiterate or blind deponent...... (n) 106 
On application to change venue... .0.. 0... eee eee et 42 107 
Bomorderitvor Sarprs det. etve iw aie hed sis ieee vn D> 43 107 
General form of heading and conclusion of in garnishee 

PEOCOC INOS ere ar main gills tee Wet s Weloneig yes. 5,4 44 108 
To obtaint judge’s ordér for replevini 3.00. . 61 115 
To obtain writ without judge’s order................ 62 116 
Of service of garnishee summons after judgment, on 

agent of a body corporate under sec. 182.......... 74 123 
Of service of garnishee summons before judgment on 

agent of a body corporate under sec. 185.......... 75 124 


Mr hienabusre, tO: adnaisslOnl fo.) quel titers fogs jese 2p, 008 3 eg pega Bey 
[3 
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Form. PAGE, 


ARBITRATOR or Umpire—oath to be put by...,..ceecccccoere. (m) 
ATTACHMENT against an absconding debtor....co.sceseee Pond 60 
ASSIGNMENT to be endorsed on replevin bond..... i Say a 66 
ATTACHING order (judge’s) ........ POE ce eee a tir we ec Geena 73 
ATTACHMENT: OF debts £2) .35..5 tae ¢ eaue 8s A Pee Mek tod ciarsck-; 
ARBITRATOR or Umpire— 
Appointment of a‘third..? 00.1.) ......--: eet ol netete 182 
Appointment for meeting of reference...........0.-. 183 
Enlargement to be endorsed............sceccecereres 184 
Order of reference, Beoeanng: special clause..... ieaateaoo 
AWARD Becta tititaysrt, atten aero enaithe em iecdareta ee pera ie hehe Soe 186 
AGREEMENT—Not to Ronee Saal g Gel peated Mele eigtaleaietate eects a canna 192 
ADMISSION. Of <CLBING Ao Pat's cess eects eee geeh Bl Rite Gare neta oie 230 
Afiidavit of (signature to cre: we. coe nite eee cideres 231 
APPEALS— 
Ditches and Watercourses— 
Noticeof Appeal Jose. ghee, inten orate Betas a ates 240 
Order byijudce soe cots cake sts elder a aeeem en a eta ate 241 
J UAPMENG > Sep. oe: mies eae do wtatatae ie Arete ea eke One ate tee ie Ae 242 
Certiticate of award "2 2), a swiraaealccelieae igi tae sara ee 243 
Line Fences— 
Notice of Appeal........ Ppleletle dle esta cua ecdeatn 244 
Order of judge eid divs etre perine leben aie nate ete eer 245 
JUdements Ck wee Anois ale ed led aie ates ite = ater ae 246 
Master and Servant and Tax on Dogs— 
Notice of Appeal «sir aec sce one ee re aman 247 
Appeal bond Petit: 3 Aree censuses eran cele le rarer 248 
Approvalsot colors way, Visniscuae siebcee aateeiee ssenstnatetatete 249 
Demand Or jUryo sy snr Cele rates siete a teense a etemlenea tates 250 
B 
BAIniFr’s TARIFF OF FEMS..........6. Seshsca elon ce cra thane faite 2 
Boox—Procedure (superseded by Form Schedule B. to 
Amended: Act fal 894) iiisivigs crea care ments «eee 4 
Debt attachment Mirae es deceh a as een otee Pe ANE oe 5 
Cash books) Wo 2252 Si tieiste tes of trae ara dar Sate) aust oleae chenatele 6 
Clerk's ‘fee "book. Mere manhinnies aoes. My Sere enstones ort 7 
Index, form judgment debtor’s ...... Aponte Pgs eee 8 
Order book. Asa eee TE Uae es ON has eet ene 9 
Foreign summons fo) ere hide ak. agalciarals ¢ ware eetaane 10 
Bailiff’s process book, under Rule 185......... Fees AC 11 
ailifl's fee book. UF ts setapanare sow ee a eon ate alee = 12 
Bailiff’s cash book (under Rule 189)............. RAS ,! 13 
Bonp—-Replevin |e eli. vane ee fay tes crate tates bp eee mae ates 65 
Assignment to be endorsed 1...) de. ewee- ene caus ol 66 
Batiire’s return to writof replevin... yc aeeis ss ate ete se ae 67 
Bonp—— Under secwil 96 sig (ite Macale be ohh tee ete apele aah rete lene cata 76 
On supersedeas to warrant of attachment........... os TRS 
On seizure or sale of perishable property.........+24. 188 
For security for costs, where pltff. out of Ontario..... 189 


Appeal, under Master and Servant Act. ......sse0e: 249 


106 
115 
118 
122 
143 


160 
160 
160 
160 


161 
164 
177 
177 


180 
180 
181 
181 


182 
182 
183 


183 
184 
184 
185 
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BatuiFr’s Forms— Form.. Page, 
Appraiser’s oath on attachment...... Wile seater tp oon ol 7S 
Appraisement to be endorsed on inventory. Mae AT 233 178 
WNoOtice; Gis calen amameirr tes asta Ms os 9 tea thane ae eulage's & 234 178 
Return to executions........ PA SA AS Cites ) Thad Oh pe 235 178 

ECU EER a ieiei's, stlale Gislero o's s xargs esha ORs « 236 178 

ATI VM PLE DER OL Cwuanes elena she Ping th. viaccls Maal 237 178 

WV GIL TeNtslO VIGGEN MPAA tclelaeu! Mole ica ls eteatants .. 238 178 

Of warrants, executions, etc., Rules 193 and 194.. 239 179 
Cc 

CLERK’S— 

CHOP StL AVI Ons COS ae htainba tnd o Hey a -srsr rate ny sa xe Sia aheede pe ar Hi 
CASTER DO OWI eR ah eet n ps cee tise getke's ob ate iacets wekeapin s 6 82-3 
Wiley ea tect WOO ures Suter car ce + biactirs heaton Sine ae hols 7 84-5 
Cash. book, bailiff’s (under rule 189)................. 13. 90 
CLAIM— 
Particulars of; in, cases of contract)... 0... 22.2 as. es T4790 
On a guaranty Sap DE REO. ECBO cD tat ee ier ae (a) 91 
On a promissory note against maker ............ (d) 91 
On a promissory note against maker and endorser. (c) 91 
On a bill of exchange against acceptor and drawer. (d) 91 
On a bill of exchange against acceptor........... (e) 92 
CVT ACL eee eee cs ee ANE ame At aah (F) 92 
May COVEN AT Leen eslaetie co srcttts eleiietealcle eaters! sath wie e's (g) 92 
Of pltffs claim.in actions. of torbiy sss. ee se 15 92 
UB CasGs-GL COUN « LAE. shes, o Ory len eea tac tone 4s (Ay 15 pe 93 
In action for damages by flooding............... 16 93 
In case of a suit entered under sec. 82..... PENS és 17 94 
In actions against clerk or bailiff and sureties.... 18 94 
A SOTNECHGIAIIN pot heen cleta siete sch Palefere atavshah wei et aiotsie a of ia vp Fe A 
MOPALINE THAT OLE VTIN Seer trek oc ate al hat tiehea ae cee (Liens 'o'e 63 116 
Contempt—order for imposition of fine for........... 93 128 
‘Particulars of an interpleader 4). .)2 2. ike. as es ewe 168 155 
AACLITESST OI OL se teeta: Biter etc Miuwih ticle Paice ois Sie.es es Sia Wis 

‘CERTIFICATES AND ORDERS OF CLERK AND JUDGE— 

Certificate of entries in procedure book, under sec. 45. 212 171 
Clerk’s certificate of proceedings to Court of Appeal. 213 171 
Of Judge as to exception in exemption law, where 

debt contracted prior to lst October, 1887......... 214), 172 

‘CERTIFICATE of discharge of a party from custody ............ 22500177 
Of award to be sent to clerk of municipality, under 

Ditches and Watercourses Act.... 2.2.2... cee eeee 243 181 
CoNSENTS AND AGREEMENTS— 
Consent to an appeal, under sec. 148, sub.-sec. 2..... 190 163 
To try? case In POISON Court | och, se dic as sao 191 164 
Agreement not to appeal ..........--..e- eens eee, 192 164 
ASO “OL Ves TISOACEl Oa iy ute es APRA ales gis Lint = «le 193 164 
‘CHANGE OF PARTIES— 
Order to proceed after the death of a pltf., after judg- 
ATE es Gh EERE RNG. I CRRCIS ey RAE oiNe TOTO ORAL LS COSTES ana 218 173 

OERTIORARI— 

Trevarn Dy JUdge-tO Vay. oy ies nae clee gama ncteesae 220 174 
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CONFESSION OF DEBT— 


Costs— 


After’ sated sted che on neko ee eae ae ee ee 


Undertaking of next friend to be responsible for...... 


Cross JUDGMENTS— 


Notice of application, under sec. 213, for judge’s order 


GO: Set OL 2s i en eee pees Ee ere ene Sia 
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Te eA a Form. Page, 
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On judgment revived against an executor or adminis- 
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Against garnishee on judgment already recorded.. .... 144 141 
On a claim not a judgment, where no judgment given 
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EXAMINATIONS, NEw TRIALS AND REFERENCES—— 
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GARNISHEE PROCEEDINGS— Form.. PAGE, 
Affidavit for order: \.c Wie ce mks ei ee honed Ce tee 43 107 
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Bond, under: sec 196.0 beanies sce eat sit eee 76 124 
(See Judgments. See Executions.) 
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Garnishee— 
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Where primary creditor fails to prove and proceedings 
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Order iol judge Ai ee fie Mb sal taetie Raab ie ateene niaeeenee 245 
UGS EN bis 55. soya, edad nash ehaie Sialie Wie Naae le ce Sie as etait oot 246 
M 
Minutrs of judgment in procedure book ............ .. 17, 123, 124 
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Ofediscontinuance of action. ie. i saci eee lis 205 
To clerk of change in pltffs. title, before judgment. . 206 
General heading and conclusion of all notices, admis- 
ST ORL SRANCL OLUEL Site Bue aia t'g-+ De tesco ee ale Ph cist t gt 207 
Of demand for statement of names and places of resi- 
dence of persons constituting pltffs. firm........... 208 
PLUS WELLUNCLODO MM a nin) Nitaits ctastn irae ao 6 Gate ees 209 
Of application for order for names.................% 210 
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